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March 7, 1980

Commissioner Joseph Hendrie
Nuclear Regulatory Commission
1717, H. Street, N.W.
Washingtor.l, D.C~ 20555

Dear Comm1,s sioner Hendrie:
OJ ~

Many New Yorkers were relieved upon hearing the recent decision by
Harold Denton permitting the continuing operation of Indian Point
nuclear units. The members of JEI,throughout New York, among whom
are thousands of organized workers, were especially relieved. Over
the past year, we have come to: realize the severe impact a shut-down
would have·on our jobs, ~ivelihood, families and local commun~ties.

Because of our scandalous dependence on foreign oil for electric
generation, New York's loss of employment, industry, tax revenue,
and work force have already reached crisis proportions. The last
thing New 'Yorkers can affo~d is the loss o£ the only two major;Jnon­
011 genera'tlng units we have in the region. Tbat is why we were
deeply relieved to hear Harold Denton's prudent decision to approve
the eontimling operation of the Indian Point units. But now, we
are threatl!ned by a possible re-evaluation of that decision ..
There comes a time in any regulatory case when a responsible agency
makes a de(~ision and. stands by it. On IndianPoj.nt that time has
certainly been rea,<:hed. The members of JEI hOle you will ae;l"ee with
us, let Mr .. Denton t .. decision stand, and not jOin in any effort that
might deny New York,rs one of their few options to OPEC blaclanail.
Considerin~~ our inflation rate and foreign crisis, we need Indian
Point now IlrlOre than ever. Further hearings andre-evaluations will
only extend our uncertainty and undermine contldence in our ,local
economy.

j)Z',.·~
Peter J. &rmtm
Chairman ... ",

PJB:ce



J: am wrltma to express ~ deep c:oocem for the macner in liW::b.
the Nuclear Regulm=y Cmmf ssion respot1ded to the petition submitted by
the thion c,fConce.mee Scientists, regarding the Tndfan Point Nuclear
Power Plants. . . '

__ .. ' 'Ibere appears to have been very little effort on the part of
the Oxmrlssion to answer the points ra:ised by the USC~titicn. I11stead,
the.NRC staff, which was already considerlng certain safety imprQverDents
far IncH an Point,~ out an agreemeJ;1t with the utilities on needed
safety measures. As a result, the CaIraission gave appxoval to a safety
plan which, in the f::f.nal analysis, gave -little consideration to the pr0­
posals reco rri ended by the u:s.

m order to allow a fair air:mg of views, I feel that a full
review of tbe UCS petition is in order. To this end, I urge the Camrls­
sion to establish an ·Atcmie Safety andLi~ Board in order to cal­
dud: adjudicatory hec:ings and COIpUe a rec:crcl on Indian Point.
'Ibis procedr.:zre~ allOW' test::i.mm.y under oath. cross-examination, sub­
poenaing of c.bammts and public participation. Once a factual recmd
is available the NRC 1d.ll be in· a better position to decide if Indian
Point can OXltimJe to operate without undue risk to t:be 15 mj11;en re­
sidents liv:iIlg w"itlUn 50 miles of the plants.

I hope to hear :fran you in the Dear future rega:rding this mat­
ter of mut1Ji!l ccncen'1.
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. March 7, 1980

Mr. John F" Ahem:na, Cbai",.,
Nix:lear Regulat:m:y Camifssi.a1 .
Wasb:ingtcn" D. C. 20SSS

Dear Mr. Aheame:

U... Pen'en.a41oQM __
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..... 1~.N&w.,...

..... t
I:CPUTVWHIP

_ .... DeMOCRATIC ftalItlMl
AND 1'01011:'/'C:OWWrnIZ

'11:1811k you in advance ·for your cooperation, and my best wishes.
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Karch S, 1980

Dear Chairman Ahearne:

30hn F. Ahearn., Chairman
Nuclear Regulatory Commission
Washington, D.C. 20SSS
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SHIJt\.EY CH.SHOIoM
lltftl D _."'V_

Last month I joined several of my colleagues
in the New York Congressional delegation in ex­
pressing concer~ to you regarding the Indian
Point nuclear power facility.

Rather than restate the issues raised in our
February letter, I simply would like to strongly
encourage the Commission to undertake a thorough
review of the Union of Concerned Scientists'
petition.

Particularly in light of the re~ent heavy
criticism of the Commission's procedure. and de­
cisions on Indian Point,: it is my view that further·
hearings are needed to ensure that public safety
and health issues ~r. fully considered by the N.R.C.
members.
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Thank you for your attention to chis·urgent­
matter.

Sincerely,

.j~' Lt.~
SliIRLE CliISHOLH
Xembe of Congress
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(IX Ilmao)

REFERENCE CODE: 1 cwf

CHAIIt....uc. AD HOC
CONOJQ:SS'ONAI. COMMITT'lEI:

PORlJIUSH .............
John F. Ahearne, Chairman
Nuclear Re!~latory Commission
1717 H Strt!et, NW
Washington~ D.C.' 20555

Dear Commissioner Ahearne:

I am c:ontacting you regarding the petition filed' by the
Union of Cc)ncerned Scientists on September 17, 1979, in an at.tempt
to resolve specific safety and site-suitability issues concerning'
Indian Point, Units 1, 2, and 3, in Buchanan, New York.

As one who is very concerned about the potential safety
hazards posed by nuclear ~ower plants, I urge that the Indian
Point issue receiv~ Immed1ate attention. Please inform me of
your findings and any actions taken in this matter by responding
to the aboye referenced code, '

Sincerely,

Qr~~,~
MARIO BIAGGI, M,C.

MB/cwf

-
3/10 ••• To OGC For D1recc Reply ••• Suspense: March 28 ••• Cpys to: EDO, RF,
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SCIENTISTS'AND ENGINEERS F~R SECU!tE ~NERGY~C. ~ J,D

570 Se"en~h Avenue - Suite 1007
New York, New York 1001S

(~1~) 640 -0595
ft·eder{ck. Seitz.. Rockefeller U, Chairman
A :cxandet" 1'on Gt-czncniez.. Yale, V-Chair
E":-ich Isaac:. CUNY-CCNY. V-Chair
Mit·oM.Todoro.,ic:h. CUNY-BCC, Exec Sec'S

7 March 1980 "

John F. Ahearne, Commissioner
O.S. Nuclear RegUlatory Commission
1717 H Street NW "
Washington, D.C. 20555

Dear Commissioner Ahearne:

We are pleased to enclose the comments of
Scientists and Engineers for Secure Energy
concerning:

Denial of Petition riled
by Onion of Concerned
Scientists in the matter
of Consolidated Edison
and PASNY - Docket • 50-3

50-247
50-286

for your conside.r"ation.

Sincerely yours,

..A.:. --t.-:. r.,·0...'l.-<«~
Miro M. Todorovich
Executive Secretary

mmt/j
encl.

c.c. Commissioners Hendrie
Bradford
Gilinsky
Kennedy

Samuel .Chilk

'CRAfTER MEl'IBEIIS (partl&.L 11.1:1nc): IODeft E. Adair, Yale; 1IeA~ K. BU.chall, 11 ot .nsconsin; 'B... A ..tile:," Cornell; FeUx
Iloct. Stantol'd; Dev14 :1o~aIcy, U ot 1I••h1neton; IIon1. &. BlrUb=y, Los AlUlOS; D. All.. II:lalay, IaJ,e; ft •• Cn1'lb~ luck,
lJ ot' Wlscons1n; ..mud L. COIlea, U ot P1ttllburChl n-. J. collAOUy. StanteI'd; .n'I* D. COIIftIley. Louts1an. s-tau 11;" ~'lIU~
R. DI_. U ot Cenn.ct1c'lt; a. K. Dillllie. Pnne.ton; .~ (;014, rrr Polyteclm1J:; _'''ft Ifex1:alr,. U ot IUnn••ota; RaOeft
lfof.u4tu. Stlnt'ol'd; low.. hnllftOflll. U ot M1U11; ~ Lee. lIaz'ttol'd; If. F. LiIlIIy. UCLA; '01~~ ~Y. Stmi-orcS; o1aIIA
P....d1_. ""sonne; JIoIleft S. MIIU1Jl_. 1J or Ch1eqo; Enol:: C. hllUll. Penn Stan..,' 01_ oIIAIiDv.~. ColUIIIJ1a U; McmIeD C.
Ita_s_. HI':'; . IIalco111 01. She_, SUNY Albln71 "SdwUll TeUu. L1ftl"lllON; 01_ A. VuAll_. U ot Iowa; 'ZII'feI'e P. W1,"u,
l'rinc"ton; RicbUll lf11_. HU'VarlI; ....lr WOlf. Iale. 'At't':.l1at1on tor 14entit1oat1on only. •.....lr, ft'DUlIG CCIlMIftD.



-.-------..~ .._.- ...,;_.__.: - ._ ... ~ ... -- .....~--..... .-- .:.~...----~~--_.._...._----_.
: -e-, ......,.
'\ ....-,

.! )
./

UNITED STATES OF ,AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION

---..-----·------------..;.,...------------------------x
CONSOLIDA~~ED. EDISON COMPANY OF NEW YORK

(Indian Point, Unit No.2)

POWER AUTHORITY 01' THE STATE OF NEW YORK
(Indian Point, Unit No.3)

··
·· Docket Nos. 50-3.

, : 50-247
50-286 .

---------··--------..-----------------------x

COMMENTS OF MIRO M. TODOROVICH, EXECUTIVE
SECRETARY OF SCIENTISTS JU~D ENGINEERS FOR
SECURE ENERGY, ON DENIAL'OF PETITION FILED
BY THE ONION OF CONCERNED SCIENTISTS

RespoD,ding to the solicitation of comments on Director I s

decision und.er 10 CFR 2.20C relating to Indian Point nuclear

facility in Buchanan, New York, Scie~tists and Engineers for

S,!cure Energy (SE2) is of the opinion that the Commissioners

should decli:ne to review Director's denial.

While studying the petit;on filed by the Union of Concerned

Sc::ientists in September, 1979, SE2 was unable to uncover any

significant question, as raised, which had not been reviewed and

d:~scussed to death earlier., in connection with Indian Point units-
oi: otherwise.. All technical allegations have been studied in the

pelst by varic)Us pertinent forums within and outside the NRC.

Si.nce these issues have been previously resolved in favor of the

cc,ntinued opE!ration of Indian Point Units 2 and 3, and since there

were no genui~e new questions raised in the current petition

(except for :r.lovel permutation and aglomeration of erstwhile

objections) the commission's technical staff could find no basis

to alter thei.r earlier assessment as to the fundamental soundness
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of the Indian Poin1:Uni1:s 2 and 3. The Direc1:or has, therefore,

decided fOl~ good reasons to deny the UCS petition and no purpose

would be served for the Commissioners to review the Director's de:

cision.

For the same reasons as enumerated above, SE2 does not see

valid groun,ds for the testing of Director's denial in a formal

adjudicatory hearing. As in the case of humans; plants operating

for the benefit of the public should be protected from double or

luultiple jeopardy.

SE2 would also like to seize the occ~sion and comment on

~;wo points often raised by anti-nuclear critics. First point

::ound i.e. Ln a recent editorial in the New York Times* asserts

1~at "everyone agrees nO reactors should or would be built in•••

densely popl1lated areas, and so it (is) legit~te 'to ask whether

reactors shc)uld continue to operate on such a site". The fallacy

c~f this assertion ~s easily demonstrated by numerous examples to

the contrar~l. The closest instance is on the Canadian side of

Iake Ontario. About twenty miles from downtown Toronto, four

reactors are, for many years,.generating electrici~y at the Pick~ring

station cooled by the fresh waters from the lake. The utility

currently has under construction four additional nuclear-powered

u~its so that eight reactors will soon be operating in the immediate

vicinity of the most densely populated part of Canada. One can

*One should keep in,i:U,nd that newspaper editorials are seldom an
expeeasdon of public opinion nor are they particularly accuxace
",'hen dealinc3' with technological matters. A classic case in point
is the mid-°l:wenties editorial of the New York Times which castigated
1:he famous rocket pioneer Goddard for advocating rocket flight into

c.()uter space: according to the Times, "everyone knows" that rockets
c:annot propE!l in outer space for lack of atmosphere on whiah to exert
1~he puah ,
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also cite the case of the densely populated France which will be
putti~g ini:o operation iri the next decade, one nuclear power plant
ev:ery two months or so. Clearly the Canadians, and· the French, as
well as the British and the Japanese agree that one can and should
safely buil.d reacto~s.even in the most densely populated and se"isIli'ic­
ally active areas.

The second assertion claims that one cannot design meaningful
evacuation plans tor the vicinity of the Indian Point power plants.
Again, this beli~fis contradicted by experience. Between 11:56 PM
I)n November 10, 1979, (when 11 propane tanks of a 106-car derailed
':rain carrying highly explosive and poisonous. chemicals exploded
in flames) and 4:10 AM on November 12, the entire Canadian city of
Uississauga,population 240,000, was completelyevacuated,.hospitals,
ILursing homes and all. The lock-up of' Mississauga became effective
c~t 4 AM of t.hat date. ** The evacuation was completely orderly and
t.here was. nelt one single person inj ured or killed. Massive evac­
~ations are indeed feasible. There was only one single known case
of looting with the perpetrators promptly arrested and charged.
The Canadian transpC>rtation emergency assistance plan which main­
tains information centers manned 24 hours a day is sponsored by
t~e Canadian Chemical Producers Association. Any similar peace­
time emergen,cy is coordinated by the regional director of Emergency
P:Lanning canada.

SE2 fully supports developments of adequate emergency pre­
pClredness and capability in the United States. Such planning

*lI'Sample newspaper quotes are attached to these comments.
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c~d development need not and should not interfere, however, with the

llormal industrial activities including the production of electricity

by nuclear power•.

In conclusion, SE2 wishes to reiterate the finding.s of the

!:emeny and, Rogovin reports that the NRC has in the past devoted. too

Dmch of its time to 'endless regulation-producing hearings and too

little time to more mundane tasks leading to practical and

D~asurable improvements of safety. Accor?ing to these reports, .

the compliance with regulation and regulatory orders became identified

with safety while more substantive issues like the improvements in

control panel design (suggested in 1975 by the study group of the

American Ph~'sical Society), operator upgrading and, emergency pre- .

paredoess of the NRC itself escaped sufficient attention of the

Commissioner's.

SE2 is of the' opinion that yielding to requests and suggestions

like those found in the UCS petiton (and in comments of some other

parties) would only further perpetuate practices which were so

eloquently criticized by the Kemeny and. Rogovin panels. Superfluous

hearings are only liable to confuse the issues. We need a new

nlUind set" yet the UCS petitioners suggest more of the same.

The Di,rector' s denial of the saidpetition should be ,sustained.

Da.ted: March 7, 1980

Respectfully submitted,

~~~ (~e..,'\->-J">~
MIRO M. TODOROVICH .
Executive Secretary
Scientists and Engineers
fo~ Secure Energy
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.! ue uisasier {Dar necame va .muacie, .
i ,

.;: ... ...... t12f.genr..v tearY's if! action within 30seconds of'first alarm
11\.1\ 'jalll :orlA '., Slar ",h"nfn'onfolll,' ailltr. amhulanc,' hf.'J.ttill'Qt· I:~ h;lnrl - was l:St'\1 r..r tc~ :\! ,·I.'!I,flIP" a'.r." \\'lth 1\\11 wnmen in Ihc' !:Ile:r :.tDI:~~ r1i.a:\ler l!ltI! W3~ :11~o. 1ll1:-;,· ters, :,n th.. flllh nu"r 011900Y,..n~,' S~" III Incidc-nl, 10 di:dk~lsh Iht (':il~" 'r"':1 "'" 'lll.,bor, .

=
~"" ud.•uI3hCr. ,IL1,,:IIdlCr J arry ull w.th emergcnt'Y ralls. " run,pI,the:mJlJ lrfl.!ll' ...:dd,·::lll .ent! lI~lwr lI"lr I" III, :lmloul:lncI'S :'lIl1nr. wi~h M:~. ",\ traIn had era:fhed. "ud we h:Jd It ('all ~mrrgl':lCIl!~ ~Is."ul:" 'fr ;u;~,!1 hlls('~ Wf'r.. sent t·.1 hI'tIlt1JJ!J) ~..." ~l~. In S."u r rf3Y ni!ht's (raIn rrom lIalten ~rnhulnnt:t" dr:parlnh'lll Inr Thf' nt~t of ambul'lnl·t'll \\'''S o:r.I're'«! I" rVlll'~il!~ II,"; ~!Irsinn hilml':l \flth juf..~ .~. at l\1is:-,lll:;aIJga. Wil$ Ihlll nr, ~1s...[stance, said J~~~ [!.:!~,c:onlml$.\IJJn. s~:JnrJ toy m ('US(' (lr 3Cr!O!!s. fnju:,)',In fli,- u\'f'r I.uuil rllll!t1~II(!"ltlr, .r.A'J\ ~~Jl' t, ,'(!d~ Bu!!. sen!n: dlsiJalcht'r r.r tl; Mt'tnt I\mbul.......e '''l:lvl,,·r. ',ghlrrs, or. in case of othC'r InJurws. 001' Ii)' late ~'v('nltl~, t hn t'\':ll'iIll!mn...;V"l G"'\ rv Toruntu Aml,y';tnCO Serv- . "l1hln 30 seconds, the MC'tro "mbulanct'. with a loud·h~ilt'r. (o"nod QUI'"ns·."')' .losplt.1/ was (,l1"'~'lclrd, ar«11 ~.''4'~ . I. ambulance-bus,capnbll.' 01 ('arryll~1: 20 pa- nearbv streets, urging fl.'ildt'r:\$ 10 I:t'l flut for Jnany I ~ tb.! 160 amhulunl't'tnl':l.o~ .,~~ ~hll wr~ternsk)"nnd. glowon Ut'nt.o;, and fvur ambulanC'E's \Vr.re h'ladlng of~h!"fr homC$. . _ was lhl' nr~l chonce ol-a corl,'r brl'akr At- PIJtI) '<'I! 'ervic',· sw!ll'h!Joard slg- 10 Ih.. ~en~, ~ 1-;arl)' In U,emarnlng, m3\-11(' 3rnU:ld , almnlll IG hl.ars. .",,:1 ~!i. Itt or (he rirama WithIn 90 mlnut~~ the full magntludl' of a.m, It became obvious lI11it WI' \\'tlul~' ~ix(v fJ}iru~es later thl' ·wt.~I~rl~' wlrI C·..') bolI.....g I 51 Ii Ii - 11 l 01 the ('rash was drtcrmlned, and the "Aletro have 10 evacuate MI5.~Is.i<Juga Gr:wrod Ilwltrhrd to an t8!;\f'rly breeze, :Inf! It Wi

.J". ,.. 'q ~;a J. , .~:s a~o~gs r.rpl 1>1s...sler Plan" swung Into opt'raUctn.· lIollllilal," Dean said. "So WI! Jlrf,l<lrL'<I for cr....idt'fl to cvacu,t1Il' the Onk\'IIIc:-'frllr:( :~. .r. or m, rr an. peo e :Wnlor Ill..ff ",rre callt'd from homt', anll Ih.., drcl:llon." gar (ltneral ilm:".t~ll.'- , 'rled Ina f1~"Ct 0' ,:)Inbulances. Sf'nl('I the lIC'ene to ns.~M lhe extenl of the.' Frum nelAhhorlng munldralili('~ :lk,' Ahnul 100 amhulanl"'. br~:m (err)'ln, ~~ "'''} m~ml'nt ,;fetrb5 ambu'a~r('- emrrgencY, Extra crews wcrt'l'aUed In It. i'l:lay,ara fo'alls. Oshawa. S~rl'('b\';lIr IlaUf'nts to hosJllt:J1s In Jl3millon :en: ( ',., Idlf) (It'n COUfi'.CSS .lllrs prac s.;;. be(l~-up the 33 that r('gularl, patrol Mr'ro Jlal11iUnn. York lll'gion. Otan;:cvUl•.' :In,i turlington,. 116.~" ~~. (In:-.:.lurdllY nl~ht'" _ Durham Reglun, Ihe n~·t of amt.ul;J1:~lC . About 3,""0 J1('llple. In(·lueling til.. h">!llp.--.c 1I~1)·. fou:, ambtl:dnre crro,,'!: 1 -.,-enl)'·jive Wrrr dlsllald"," 10 I h.. J:rrw. In :JII. II numb,!r~d a!mo.'11 I lid lara 1115 J"lI.'nlll and rl'5id.:nI1l 0' h\Ire,lln T":'(Jnto.t,~dlocd thcdr ("r.I'" St'C'n", to back'up the 1i\'l'lrnm II,,:· ambul3nccs Ihal WIIU'rf. h.'I;. S:3~1' ~hl' nurlolng hl)In"s. 'were a~kcd by f'nll('t! I~S~,· II roun,' mld.lI;tbI, ~klng Iun, rive from Mississauga, and lI,r"" l:trJ:l!a1 Cl\'acuatlhn In l'\orth Aml':-it'lJa1 I,'av..., SOmp. wcrc being Itmpurarlly 101"lcrlou., ;~.ow" (tOIll Dramplon. IIIslot)', "I ill~O:ld3ry schoolsInnurlln~tl)n.

I
,·lollowed.wllli:.· IS the ttl..- "~" emer.:ency radio Irequt"Rt'y - (hl' • ".II'cc· liald that 'buut 700 c11fI('trll, hj . . l\fost heartcmng t'ludlnJ! ADO from Pt't'l Re1.lonal, 150 frllf' . ., fn"~ll1f1IJntnnllrQ n",-.t., n ..nvlnrllli r'"lh..! :lIId ISO rrn!
.

11
\\ Order go'es out:

I ~bandonho.. ,
~

.\ New babie~; in 30-hour evacuation''i
lia
~

\
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Tnt' ~\·ac:uati,>n ul OJh"uf ncl.1l00 I"/'tIplP

~
n: :.IiNIIlIo~uJ;a Walll th(' I"r:.:~t lll;nJ:le·l\"t·n ..nt ,.( ,,,,r'!';t" in (7:.:::,rl;, durin:: II. ··.···tim'.. l·m:·rJ.:t'tw~·. thl' rl.'~:'If:.,; c1ir''(''~tJ ....: 1':nwrJ;t'nc'r PI••nmm; ("I:I:II!., I....lit " ~" . '. ,,. ;:~;I~· \'·c·;1 r..Ink ~··.Iul ..~!:.. tu ,~.~"'aril::)!" C\'iiruittlun :n UUllk,rl\ whenJ3a.:!2li I"nonc,'h and Rrlti41 tr.II'!'" wtt....talc..n : 'om the- br:K'h~ at l.'unk;r}t ..Ii"orouJ£ht to t::ng13rod in Of god..)· U$,,"r"t:~ln.inJunl', I:NO.

e-: D.orJlis Am)·t't. "'flo (·u·urtJm..,~..i thrJf'der...; rhi,(ln."'4.· tn the .t:m!'r,::rr...·r. pro­"fdl'd !:Ji.son bt'I\I,"f"t"f1 thl' \'3ri"U~.2~'·!\cJot":I11'1 uJl :., c!C'411 \\ ,t:1 t.iI' t·:nl'r~t·nt:'·.
• 4 :..11'1' iflir ttl:QY Ih..t :t'" :b' b:;:;.:I ....~. ,."r­~ a.tiniy ~:' C"f1.lIl'l. ::0 .....,;.
t· '1-01' (',dladian (ilt'lnwal l'rfaQuwrlll ,b.~'i,'tlllli ~ponlltJrs th,. Ir6ln"port.,'iunlem'·::'I.'·"'''.............t.I::'.,. ;,1,,:;. un,!,: ,. :.;, :.1~r.:··'lln~til :: ,"'nul':- .'rI· Ilwnn.'f; :!oi J~,.'::l'('1..\.. h"loOli'!

~. ,

f~,

Am",,,t. with 21 "car'!' r"prrif'nC'r Int'mt'r~en~,' pl.1nninS::'i4id '·"m."j'tlrt Coan.,·da m..JintOJinll "In rmrrJ:l':1I:' rrsJulf'''('in(.,rm:.U·JR ('t!ntrr in ()ll.'~·a "ruund tilt"duck IIId"ill ~'ith ..("C:'idt'nl~ im""h'in;: :Jn~IulXilrd/l\A ClOlf«'ri:JL
Am\",,' lioollC I:,' .,r~l:r('d U\\' l-rntl',,'li oJ'!o'sistanC'~. whit'h. inC'luriC's icJcntil)'lnl:lCptt"iCic 5ubst.1~ invl1h'M In an <ltti·dent and how lo axt.ing~l.';) ;:r.t'llii,.OI' firt.-s.Invul'l.'t'mcont of l::m:irunmcut Canadaw~ esse::t i:Ji ~."u.~ n( th~ Import.1rK"e or1:·I;:r.~(~ in ... ::'111 d,r.'C·liun ill1d "p~i indillllflbiin~ thi!(umes. •

Am,·,'t :·O"\,rriin.1lc'Cl :1;(' l;'t':,rtit lor au·h,n,·,.~:Iu.'l rlo:l:'ir.l:··.·!I, \·il,.l floi' Ut,· .;.&f,·:y". lbe m.'n IlibtlnJ: lb,· tire ,IUU "'''''r:- inIt,\, .lr(":I,

Only ti\"P W(,N" a\·aill.lb:e Iflc'alJ~', Th,'r't':ot '-llmt' (r"m r.,n;Jdian l"l)n~ ba:-t"!\ in1:.·..,!1'l...~d Lt.•.I·ns\·;,,\\". I ':l"' ~'h('n~:":I!indu...irv .11W ',1'(' d"I'"rUilrnllo 'h:"llU:';::,I\:\hClUrhrin Ont.1r;/I
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-.IVo fuss, no argument, and people are

"i l . I.;I~ ~ ~:~.,:r. rnmanM!. g1amnr 1,"'"1-n.t, ?'iJ:" i :""m C.lVi L"c:y'1l all be reml"mt:!':·i:;~ ''!n, r~ t:;;·:; 'A'I'!:'C and whal lhey didlvhen I~I.'~ \~.t! moved.Therr.'11 be a., in­51..3l1t N.m.1r:ader:e and the rest or us wiUbeVt"1 J lC!f ~ f,Ut."
, ~{,l,:mlJ(, SOlid b!"d heam (If MIme: pefJp!t:,orl-:;~of! ~h-:J'I'r In privlIte home. whcaI:-r!'il~r"l'(j ttl ~tay in the rcUe( centres"wi,,,rc they'll be part or it and \von't mLuB:Jj'thing. . '

..tl's very c.:.,adlan. Very (onow-the­Jeadc:r. Vury dc:cil~ 'No iAUe' of civilliber­ties is even r,i:;ed. The temper of Cana­dians has bNn te.~ and, I think. notbeen ruund y,anling.It
,

A ned Cross worker at the TorontoInternational Centre on Airport Rd.., oneof a ett'''',,!! C";a~Uon eentre30 confirmed !CO~f,nlbo':i idea.
."'There';: a M oC good·natured acih'ity

. J\.1aneIJous e..~pcricnce

Ah., but it'; more Ulan just that. TheChlGrine Cloud is the Canadian answer tothe London B!itzor the'New York mack­out.

"Tht.~ wht)}P. C\'3cuaUon thing L' :a mar­VO!IOUS ~~perietl~ ro~ ~ese pel/pl~, MIme­thin' akm ~ L'1e Brl:'~ s1~pin, in thfo

t,,,!, if r.t.',,1·r CAin" r.e3rbt.ili;:.1 cf!:e;,~i\ln u! t·.... -,'.•! ;..:;.1 c!lor,"J3 air rairl5.- ~aid 3U-l1i~1 •
. .':1": .:;,:.n Hc,!Irr1 Colombtl. whof,'tJmJ,jj·o(fl'"lic't! "t.:. kn;j(;lu:t1 dMr tf) rlMr, h,au" 1~e ::.·.rt:ot·Ui.'1i: Cuiumoo's C3nadian Quol.&­':.1 aD:.:1.nll:nls. an,1('ru~l strC'~t:. .....iUs .. thr..s,1(ludhc.ilL.,. ("c.n(.'I:nlr".1.c:d on ~'hat I~::e-I\dl':iCri~.r.d as "J(Ul~ C'Ommunicatio:lS. W(:·lrirod ~ It Z,.t p....;,}c kr.llW Ult.. thin;: IIIm-, OU'i withoul J1:d\;ckJlIt 4llyonc."

"It's II nIclt, ramily-orlenled, mktdle­da.. a~iJ:!'bMbond."Ii:JYS Lorn«: Hartman.4 behavioral ~hft!ogist ;,t th~ Carkp(.·lStilllte nf Psychiiltry. "And wo:':eDrt':tycumpliantU OJ lIX'i«:ty as a whe,le. \fe leMto rt"spond politr.ly to the authority ot aunilorm." "

•""'l,j i tl'h,!, nullnrk Tc,ronloStar
(',. ·.It Ill:' at...n jwl i:",'t thO! C:UI~~n

wa~' ·,·..u ','oe lof':!u"lI1e wnlkinlt in lrNat c.fYOG'IJ!,'! ) '.IJ fall An hr.hi::ul,lingfr. nIto..P',Ii·
t'~v. _
• ~\r .: ! 1\..~:,; the: way it waa in MiaiAaall­if,- ., ...•:: .~.:f.\ nIl pa~ie, noarcumc:nt. 'IC'
>~;P':iUrx;. ,

,I ~!., "':'l' tlmt" to .aaJc quesUona but
~ ;',.... did; I time to thInk ..bout stay-In II' Z· but c'ven rewerdid that.

~ • lti·;'·,I~h the eva~lioa rrom' Mialili"air 2,10,000 people thre:atenr.d by ;I
"\ ,:'I~ ~as c.·loud was tI'.e largest pcm;:a­_ ! : i !r.(Jvf'mt"l'll of peoJlle In Canada. it
~~ r>.:,rkcd ":-r a c:almness andcO"Opera­tion t lat m:tdc reacuctl waDt to wave t!:e~ ,

. ,"Pt':I;/I~ could have reCused to leavetheir !\romes. C'tJuJd bave hassled us andwllitcd ! ime arclliDg.If Sgt. RobertBaUch, uf Peet Rl'gi"nal policesa.id. '"Instead theYC,;,-opc~,Itci:l r:-;.hl down tile line. We could­n'1ba~ r rorc:c:i themout a,f their hnmes-

n01V enjoying the thrill ofdanger

Same thrills

"Anti we''''e hat! morr. :acc·Mnmuel.li~norfered It.an people w.mt. i)eople wouldraU'.cr st':ly here.· They're aU getting toknow one anotht'r and the'l aU shan theesame problem."
They ca!\ also afford to share the SOIml!thrill of SlJspensc and' the SCetlt. or danger;so C.:1r, eve~·thing's under controL
There a ~e no CafC2UUes, no iniuries andnu d.,mae~ til p:ivlltc properly to rretabou~. The eV3t'uecs are free tD enjoy theach'enturc or beingl.art of an upbC!av~1 in-

~oing em." I"or RC.r.I·:~ ~icl in a ldephon" !:t~"fl r,r I·.,~··i'..,:·::~ wLllrn:c: it itn :J 'l'!'~\'i­intcn.:etA. "('~Jlle 3rt" pltlj'in;: c:J:'th :.nd sl"" t::' rr.ovi,: ;,' rc.-'.:n.intruducing th«:n\.o;t;:'/t'S \'0 o:l\C:r flI!II!,Ir:. And th,·!'t· (~ Uter!llmnt.: \hrHl Ilf ·'llot'(· ....Thcy've ~:Clt ntOWSp:lpc:s ;J:l:llhe ll.i.ls h.ld lahun. "W/l~t it ~t tllc,ws ur,?" t'.;,! ~""'ncartooN> :In a hy;:,:w:aU liCr<!r:D thi.ll ml.l(n- :I:~l~ ~Il z,r',!:r"·( lhtt rejj~r centres <.til day,ir.l- Do:t.ddDuck I t.."I!nk. p,...~lf1inz: tilil::IUQD for ~olnc. "kin to hlJI'-"The tc:enag~ Jcid.~:aN' havinst a b:l11 wil!\ . r'J: Ittovif!.~ cr th-:r.l'i!'; ritles..all Ulc f"od and frr.cd',m (rom scltcJc)L' An~ thl're barJa!wa:;s bt!en the S/;I...thingTheysay 'who war.t,.o; to g9ho,rr:c?' (,rnci~lc!crn to keep it jn pef'S"',JC!:'tivc. Po­lir.e. firc'ri;zirtr.rs. and voluntee:, 1l·'lrk~1'lt
~ ..'{' bt'f':1 uror"i1ir.gly tbccrlul. organiU'dand order!)'.

Th(,~Q'l> .,t'lO an unde:'St.mdinr, th::t Uiethr":It b,l:a~ir.;;c,·,'r.r Ul:':n, in the ("I'm or .1
)'cn:lw!:i!'l·r.r('~r, ;'::1:" i!i OJ :r-1I1 Ijror.

"Nu tJliC hns ~i~' cxr.e:iencc with ch!o­rine ::~...,nd so Uley te:~d to 1.1kc \he om·cial word on it and obey ail in.~ruction."l,·'"'aid Tony Duo!J, a P5:'t:'oIogist at theUnivcr~tyoi Toronto.
"With hurr!c3::e~ ur 6ther ro.atu!'ttl d£s:w­tcrs thf'Y ~':n .,iU."1)~ sav, ·Well. last. timeth~ V:3t~r d!~::'t :e" Uj.' r:1!re,' but who h;udeal~ with 01 ~a~ like this:' No one wan:...'i to

t;t;'.- ;. 'cha~r:t; t:.f..:)··r ",' :~!'J(t ru! !:H' ~!lt· a.!.v,,'!,''
~·rr·.·, Ie: •.• • kriihootf (.: S·:I:.il,· i~ .'$1':~.Ilt·o:J! c-itJ.I,,'u6b S3yS.
"It's rollt mcr: ;,:J these r~lt! wr.·rr. (.",n­r::l~; Qr ':nl:;rAP.d ..in a U!,·.'!trp. ',l' $lz,d:;u'lNr.cr!' 1.'1-: 1'''''':-' 'A"ould rWIwild.
"It was 11 ~tref:t·-I,J"5trr.co1. thbilt and on:­C'13ls verJ gr:Jr.~~:.I)· clCp:mut.-d the eVtlt':!;r1.l)ft, ;,:e:t. It '''':.~s v('ry \:ontr<oilCd. Tne(~,n::n:miciltinrl was l'XI·cue:at.
"F.","r~;I':1e ~.::. t(,ld muv;n~ o)llt ....a.oc .\pM!C'tlutlon:tr:; :r.",,,,,:,:r~. 1'('(.;,1,· \"('r~~i\'4m time t(, diJ.:I·.o;t t1w :n,,\'C'; t :"1';: 'o\'l'r,~;\'t ~.njr.ltPd ;,'l') t!:c'n'fnfl~ mct'Jf~d (,btlr,'

i::IotJy·~ ...
A'I for t.!1i! I~' ;. '!if l(l!,tJn~ and ~rrJperh·d::st- ':l'tiCi:. r,•.llb ~.. id. "ll'shouldn't tur·j./me a::~·tlne thcrFo"s M iuoting. There: ar~;w Ilf:\,l':': thcrfo I., Juol As Jong ~ pcopln:.UlyO:Jt. (wt'~b,n,g's .iafe.to

A Pt-el n~iflli IPol;ce spokesman s.,idr'~Uce :.~u·'.('~li,·nl·c~ ~nd patrols nr t!;('descrt~ izl1r....·~ ;Il~,ti ..trrcls y;oultJ be step­ped lipal~cr do1rk tll>!;.'(Or' :ntNdc:'rs:lway_

\
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Brooklyn SHAD
c/o !-1arc Gross
305A President St
Brooklyn, N.Y. 11231
March 4, 1980

.,.-~... ,..

CommissioneJ:' John Ahearne
U.S. Nuclear Regulatory Commission
~rashington, D.C. 20535

Re: Indian Point Units
2 and 3
Docket Nos. 50-3,
50-247, 50-286

tear Commissioner Ahearne,

Brooklyn SHAD is a community based group committed to the develop­ment of alternate energy sources. We,would like to take thisopportunity to comment on Director Denton's decision concerningthe petition presented by the Union of Concerned Scientists·regarding Indian Point Units No. 2 and 3.

H~wever, before responding to Director Denton's decision, we
w~uld first like to comment on the NaCls manner of publicizingits proceedings and public comment decisions. We received unof­fi.cial word c:>f Director Denton's wri tten decision from another NYC·..·,g:r:-oup only on February 25th. Official word of the decision did notrl!ach us until we received in the mail on March 3, 1980 theCC:lmmission's "News 'Releases" for the week ending February "19, 1980.WI! would urgE! the NRC to notify interested parties in a more
t~~ely fashion so that public co~ent could be adequately prepared.
Turning to Director Denton's decision, Brooklyn SHAD urges theCcmunission tC) adopt a course of action similar to that statedin the "Separate Views of Commissioner Gilinsky". SpecificallyWE! would urge the NRC to conduct hearings on wh.t standards shouldbE! applien to nuclear plants sited in high density areas (includingcClnsideration of whether such plants should continue operatingat: all): whet:her Indian Point Units 2 and 3 satisfy such standards;and whether Indian Point should be pennitted to continue operatingpE!nding the oueccme of these proceedings. '",.." '. .. ,

WE: feel that the Direo1:or t s decision is particularly ~eficientiIl addressing the last issue. The decision states:, ,

..~~_ ..... -' .....

~ .. ,.. _._ .' .0"..... . ...•_. "" •.. '



"Staff does not believe that 'the increment of risk'
involved in operations while we are reviewing the
licensee's plan during 1980 requires suspension of
Indian Point Station Units 2 and 3." (pg 8).

We find this reasoning very suspect. If the incremental risk
is really not sufficient to justify a shutdown while changes are
made, wha't:Js to prevent the Director from arquing that the
incremental risks are not sufficient to justify implementation
of any changes at all. There is no indication as to why the risk
presented by current deficiencies will beco~. greater as time
passes so·as to justify their implementation at a later date.

FurthennoJ~e, at no time does the Director's decision provide any
substance to this incremental risk standard. Nowhere do we
see a review of the risks associated with operating a.nuclear
facility within 40 miles of New York City, particularly one
which is riot entirely up to current NRC standards. Indeed, nowhere
do we see any analysis of what constitutes, in the Director's eyes,
an "unacceptable risk".

We are particularly perturbed by the fact that the decision
acknowledges that Onit 3 is more technically advanced than Unit
2, 'yet does not take this into account in wei<]hing the "incremental
risks". 'I~he continued operation of Unit 2 is obviously at it .
higher "ri.sk" than Unit 3. Nevertheless there is no hint that
the Director considered the possibility of shutting down only
Unit 2. If the technical differences between the two units
are so substantial as to require 3 months of analysis by Con Ed
(as the Confirmatory Order calls for), then we seriously question

why the Unit shou'ld be allowed to continue operating during
this period.

Most importantly, nowhere doe we see in the Oi.t'ector's decision
any analysis of the costs and benefits of a shutdown of the
plants, at least while certain remedial actions take place. We
would urge that the Commission determine the amount of time
needed to implement the proposed changes, and comp~re this
to an analysis , as Commissioner Gilinsky suggests, of the
"present need for the electricity generated by these plal?-ts."
If it can :be shown (and we believe it can be) that the shut­
down of these facilities , at least during a remedial

..... ' .. ' ...

, ..
... •·4_ ...



period, will not create a significant problem for the consumers,
then we see little reason why a shutdown should not be considered.
The Commission should determine whether the consumers would be
damaged more by a shutdown than by a possible accident at Indian
Point.

We would therefore urge that the Commission institute a full
scale review of Director Denton's decision and the underlying
petition of the Union of Concerned Scientists, including public
hearings and an analysis of the standards applicable to Indian
Point Units 2 and·3.

Sincerely,

BROOKLYN SKAD
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UNITED STATES OF AUERIC}\
NUCLEAR REGULATORY COMMISSIOtT
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CONSOLIDATED EDISON COMPANY OF NEt'" YORK :(Indian Poine, unte No.2)

POWER AOTHORITY OP THE STATE OP NEW YORK
(II:1dian Poine, Unie No.3)

: Dockee Nos. 50-3
50-247

: 50-286
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------~~---~~~---~-------------~-----x

COMMENTS OF ROBERT ABItAMS, ATTORNEY GENERALOF THE S'l'A'l'E OP NEW YnRK, ON' DENIAL OFPETITION FILED BY THE UNION OF CONCEJUmOSCIE!M.'IS1'S

These commenes are submiteed by Robert Abrams,
Attorney General of .ene Seate of New York, wieh respect to

·the decision by Harold R. Denton, Director of the Office of
Nuclear Reactor Regulation, denyinq the peeieion of the­
Union of Concerned Scientists ("UCS") to suspend operaeions
at Indian Point Onies 2 and 3. Comments on 1:ha.t decision
were solicited by tne Commission on February 19, 1980.

We submit that the Commission itself should render
a decision based on the record of a form~l ~roceedinq. We
do not favor a rulemakinq, or leavinq ehe decision to a
licensirlq board. However, such a board could preside at the
formal hearinq to take evidence subject to cross-examination,
and then certi!v the record to the Commission for decision.. -
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The Director's Decision

The ues petition questioned the safety of Units 2
and 3 because of (i) their location in a hiqhly-populated
area, and (ii) alleqed design deficiencies in both plants,
especially Unit 2. The Director's response is that a special. ..
NRC Task Porce on the Indian Point and-Zion plants is studying
various possible lonq-te~ desiqn chanqes.which could delay
orreduee radioactive releases in ease of an accident.
Installation of such new desiqn features, however, would
take about two years, and so interim measures to improve
operatinq procedures -- apparently neqotiated ahead of time
wi th eon Edison and the Power Authority -- are beinq required
to be ph.ased in over a period of time. In addition, emerqency
preparedness evaluations are beinq made. Por ~ese reasons,
sa~s the Director, the plants should be allowed to remain
in operation. Not:ably, the interim measures proposed by the
Director are totally unrelated to the desiqn issues raised by
the ues.-

Siqnificantly, the Director does DO~contradict the
basic contention by ues that both Indian Point units have de­
siqn def:Lciencies•. To the contrary, Mr. Den1:On' s dec:i.sion
concedes that Ma1'Xf such desiqnproblems exist. It concludes,
however, that in staff's estimation these problems -- in liqh~
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of s~eps now beinq ~aken or planned ~ address them --

do no~ pose an unaccep~able risk. However, we believe

~is Commission mus~ make the decision whether the desiqn

deficie:ncies and sitinq fac~ors pose an unaecep~able risk.

Af~er a.1l, s~aff may be wfllinq 1:0 accep~ a hiqher level of

risk than is the Commission. Moreover, the Commission mus~

de~ermine whether the Direct:or' s answers meet the objeetions

raised by UCS in a responsible manner.

I ~ would be· inst:ructive here to review some of the

UCS alleqations and the Director's responses. UCS alleqes in

i1:8 pet:i.1:ion filed over 5 mon1:hs aqo that the desiqn clifferences

between Units' 2 and 3 reflect: the inadequacy of the Unit 2

design. ~he Direc~or's response (p. 13) is to allow the

licensees an additional 3 months - or a 1:ot&1 of over 8

months from the filinq of the petition ...- to evaluate those

differences. '!'he Commission must: consider if such a period

is excessive.

UCS contends that the diesel qenerat:or building

in Uni~2 is inadequa~e. The Direct:or responds (p. 15) tha~,

as s1:a~ed in s1:aff's January 31, 1979 Safe1:y Eva1ua~ion

Report, Con Edison will be required to make significant chanqes

in that buildinq - bu~ will not have to comple~e that: work

until the end of the next: refueling ouaqe, now scheduled for

December 1980. In other words, s1:aff was ready to allow two

-3-
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years from the date of its Report for the ~odifications to

be made. The Commission must decide if that is reasonable'•.

OCS contends that the battery system for Unit 2

is inadequate because it includes only two batteries and

. requires aU1:oma1:ic transfer switching. The D,ireet:ar minimizes

the problem, but: does say (p, 18) that statf "is re-evaluating

the accepeability of the automa1:ic transfer feature of this

system."

OCS was critical of the auxiliary feedwater system

in Unit 2. The Director concedes that improvemen1:s are needed,

and says that Con Edison has aqreed to make several changes.

The ·hardware modifica1:ions," however, have not ye1: been made:

they are 1:0 be made in the future ·on an expedieed basis"

(p. 19). Is that sufficient to assure public safety?

UCS arques that the fire protec1:ion systems for

both uni1:s are inadequate. The Dir~cto~'s response (p. 21)

is that "many changes have been made, and are scheduled .to

be made" related. to fire pro1:ection, II and that staff has

concluded "tha1: the schedule for comT;'le1:ion of the remaining

fire prc,tec1:i.on issues is acceptable."

also to the Commission?

Id.- Is it acceptable

OCS cites generic unresolved saf.~ issues for

Onits 2 and 3. The Director concedes that these exist but

-4-
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has decided -- for reasons noe specified thae coneinued

plane operaeion is acce~table none~eless. "Furthermore,"

says tn.e decision (p.22), "the Staff is ~aking a coneereed

effore eo acceleraee resolueion of oueseanding generic and

plane specific aceions pereinene eo Unies 2 and 3.•"NO date

is given by which ehese problems wi~l be resolved. The

Commission muse decide if this res~onse sa~isfies its duty to

assure safety.

OCS alleqes that post-accident monitorinq procedures

are inadequate ae Units 2 and 3. The Director's response

(p. 23) is ehat improvements are being required on a

specified schedule, an4 the licensees are meeting ,that schedule.

Is that schedule adequate according to the C~ission's

standards?

UCS contends ehae equipment aginq has not been con­

sidered for Units 2 and 3, and therefore ehe equipment's

abiliey to withstand accidents is unknown. The Direceor

acknowledges ehe validity of this contention, and says ehat

staff "has included consideration of th~ poteneial effects of

aging in its current program to reevaluate. the adequacy of

equipment qualification in all o~erating reactors" (p. 27).

In addition, staff "is accelerating its evaluation of the

adequacy of the equipment qualification program at ehe Indian

Point pl,ants" (p , 28). no date is qiven by which these efforts

by staff will resolve the probl~~, but staff is confident that

-5-



the plants can remain in opera~ion. Is eha~ confidence
justifi.ed by the fac~s?

Finally, OCS con~ends ~a~ asymme1:ric loads from
a pos~ula~ed acciden~ crea~e a hazardous condi~ion. The
Direc~r acknowledges the problem. He says 1:ha~ a generic
s~udy of the issue has jus~ been comple~ed, and that plan~ ­
specific evalua'tions for Oni~s 2 and 3 •are currentl.y being
reviewed agains~ cri~eria derived from.the S~ff's generic
s~y· (p , 28). ·Ont:il our review is complete, and modifi-'
cat:ionsto the tacilities are made,· he says tha~ the plants
may oon~inue to operate. Is that: decision reasonable?

Commission Review

'!'he conclusion to be drawn trom the above discussion
is that the Direc=r acknowledges the validit:y of many of the
concerns raised by OCS. Bu~ because s~aff says i ~ has already
begun taking steps to study or address these problems, continued
operat:iclin of the plants is said no1: to const!~ut:e a risk which
s~ffwould reqard as unacceptable. We submit, however, tha~

ocs should be qiven the opportunity to rebut sbff's con­
clusions and to demons1:rate ~~at the risk is unaccept:able.
Staff's assurances should no~ be accep~ed by the Commission.
without careful scrut:iny. And, staff's notion of what: risk
is acceptable should not be con1:rollinq. Especially in heavily­
populated. areas superior desiqn should be required, whereas

-6-
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staff is apparently ready to accept many deficiencies in
design for the time being.

We urqe the Commission to hold further proceedings
itself on the UCS contentions. Since the Indian Point plants
evidently pose 20'.or more of the total accident risk attributable
to nuclear plants in the United States, the issues raised are
of sufficient importance to require the direct attention of' the
Commission. The issues are too important for the decision to
be left to a licensinq board. We urge the Commission to appoint
a llcensinq board to take evidence in an adjudicatory hearinq
and then certify ~e record to the Commission for resolution.
The'hearinqs should be held in the vicinity of the Indian Point
site. All testimony, of course, should be subject to cross-examination.

Many issues need to be explored in this formal
proceeding, including the following:

1. Is. the Direc.t.or correct in concluding that the
design qtlestions raised in the OCS .petition do not pose an
unacceptable risk to .the 20 million people living within
a SO-mile radius of the plants?

2. Is there any assurance that the 10nq-terrn de­
sign improvements under consideration -- including core
retention devices and filtered venting system -- can be

-7-
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installed within~o years? Are any of them still in the
research or developmentstaqe?

3. Is there any assurance that those proposed
design improvements will, in fact, reduce the danger of an
accident at Indian Point to an acceptable level? When he
briefed the Commissioners on his r.ecommendation, Mr. Denton
displayed a chart purportinq to show that such chanqes, under
certain circums~nces, would reduce the societal risk of an
accident at Indian Point substantially. Is there a firm basis
for that claim? Is the cha~ based upon 'correct data and .
assumptions? And, what are the exceptions?

4. Are proposed design improvements, evenil they
increase the evacuation time by a number of hours, adequate
if New Y~rk Ci~ or other affected areas nonetheless could
not be evacuated in that ex tended period of time?

5. Are the interim operating procedures ordered by
the Director adequate to assure public safety until the pro­
posed design improvements are installed in two years?

6. Is the Indian Point site suiable for continued
operation of two nuclear plants?

Since the Director has said that the interim measures
ordered by him coupled with the proposed design improvements
will meet all of the concerns raised by UCS and make the p+ants

-8-
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safe to operate, he should have the burden of proof on those
issues.

It would not be an"appropriate response to the OCS
petition to initiate a qeneric rulemakinq on nuclear plants
in high-density population areas. The petition is very site­
specific,. detailinq sitinq and desiqn issues.at the Indian Point
plants. A qeneric proceedinq would not dea.l with ~ese issues.
Therefore, a site-specific hearing is required. Since Indian
Point itself is probably the site in the hiqhest density area,
the Commission throuqh this specific proceeding could qive some

.. consideration 1:0 the broader question .:- but on a concrete record
rather than a sea of abstractions. Moreover, rulemakinqs can last
for years. The question of the" safety of the Indian Point plants
in this hiqhly-populated reqion should not wait that lonq for
resolution.

Needless to say, credibili~ itself is in issue here.
The Commission's handlinq of .the OCS petition to date has been
characterized by the New York Times, in an editorial on
February 27, 1980, as ·cavalier,- and the public session on
February S, 1980 has been seen as a -kanqarooconference-.
Whether fair or not, that is the public perception: that a
petition raisinq serious safety questions is beinq rejected
cavalierly despite the possible danqers to public safety.

-9-
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In urqing the Commission _eo hold hearinqs on the UCS peeieion,
the Times said:--

The commissioners need eo devise someforum in which ene crieics can make theirbese case for shutting the plants down
~can-cross-exaMinethe requlaeory- seaff to br1nq out 1€S underlyinq assump­t:ions. The reactors at Indian Point andZion constieute a larqe part of the eotalrisk eo the American population from
nuclear power. Their faee should not bedetermined in behind-the-scenes dealsbetween a handful of requlators andnuclear plant officials.

(Latter emphasis· added). A copy of the editorial is annexed
eo this Statement:.

CONCLUSION

The Commission should convene a licensing board to
take evidence in an adjUdicatory hearing limited to Indian
Point. The rec:ord should then be certified 1:0 the Commission
for decision.

Dated: March J, 1980

Respectfully submitted,

ROBER'!' ABlU\MS
A1:torney General of the
Seaee of New York:

By

57 -,

EZ~~~~~·-
Assistant Ateorney General
Environmental Protection Bureau
2 World Trade Center
New York, New York 10047
Tel. No. (212) 488~7565
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STATE OF NEW YORK )
: ss.:

v
-r-,

)

COUNTY OF NEW YORK )

EZAA t~ BIALIK, b.unq duly sworn, deposes and·says that he is an Assis1:ant Attorney General of theState of New Yo~kJ that he has read the foreqoinq ·Commentsof Robert AbrUls, Attorney General of the Stat:e of New York·-,that: the stat:eent:s contained therein are true to the best:of his knowledqe, information and belief.

Sworn to before me this
3rd day of March, 1980

NOtarY ·PUblIc of the S€a€e
of New York E:~7L Kt.:C:.~ .

No;QIV Pu!:ii<:. .: !II:\V To;lc
t,'). : ~.·:--5~

Qualified 'n. .r Yeric ~ .•,
Commillian b~irea I.\gr:n 30. . ,"(:

CER'l'IFICATE OF SERVICE

I hereby certify that: I am. this day servinq byU.S. mail the fo~oinq ·Comments of Robert Abrams, AttorneyGeneral of the Stat:e of New York·, upon each person desiqnatedon the at:tached sheet:s.

Dat:ed at New York, New York, this 3rd day ofMarch, . 1.980.

----...-=--_._-,
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---
BEFORE THE COMMISSION

-----_._-----.----~-----------------------

Consolidated Edison Company
of New York, Inc. (Indian Point,
Unit No.2)

Power' .J\.uthority of the State of
New York (Indian Point
Unit No.3) .

Docket Nos. 50-3
50-247
50-286

COMMENTS OF POWER AUTHORITY
OF THE STATE OF Nm'l YORK

The Power Authority of the State of New York

("Authority") submits these conunents in response to the

Nuclear Regulatory Conunission's ("Commission's") solici-

t~tion on February 15, 1980 of comments on the decision

of the Director of the Office of Nuclear Reactor Regula-

tion (" Director") issued on February 11, 1980 concerning

W1C Union of Concerned Scientists' ("UCS") petition filed

on September 19, 1979. The Authority respectfully submits

-that the Commission should decline to review the decision

which, so far as affects Unit 3, (1) d~nied the UCS petition

c· 4 • .._c.w.•~·- .'§.. , .U4._
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and (2) made mandatory certain commitments by the Authority

concerning the safety of Unit 3. In the event that the

Commission determines that further consideration of the

societal risk caused by the siting of nuclear power plants

in high-density population areas is appropriate, such further con­

siderat.ion should be undertaken through a rulemaking proceeding.

POINT I
THE COMMISSION'S RULES AND PRACTICE

AND THE MANDATE OF SOUND POLICY PROVIDE NO BASIS
FOR REVIEW OF THE DIRECTOR'S DECISION

The February 11, 1980 decision of the Director

to deny the UCS petition with respect to Unit 3 ("Director's

Decisio:n") was made pursuant to 10 CFR § 2.206 which states

the Commission's procedur2 for instituting show cause pro-

ceedings. The Commission's regulations provide that the

standard governing whether the Commission should review a

Section 2.206 denial of a petition to institute a show cause

proceeding is whether the denial results from an abuse of

discretion. 10 CFR § 2.206(c) (1).

This standard for Commission review was explained

, in an eclrlier Commission decision ~oncerning the Indian Point

site, Cc>nsolidated Edison Company of New York" Inc. (:Indian

Point, Units 1, 2, & 3) CLI-7s-8, 2 NRC 173(1975). In that
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proceeding the Commission refused to review a denial. of a

reques"l: to institute a show cause proceeding concern.ing

the appl~ation of recently developed seismic data to the

Indian Point units. The Commission stated that there is

no requirement that the Commission review such a denial,

even when requested to do sa by a meniber of the public.

Id. at 175. Rather, the Commission's review of a denial

of a request to commence show cause proceedings should be

based upon a determination by the Commission that there has

been ~l abuse of discretion. In determining whether a

denial of a request that a show cause proceeding be

commenc:ed constituted an abuse. of discretion, the .Commission

establi.shed the following criteria: (1) whether the state­

ment of reasons given in denying the request permits rational

underst~anding of the basis for his decision; (2) whether the

Director has correctly understood governing law, regulations

and policy; <'3) whether all necessary factors have been con-

sidered., and exqaneous factors excluded, from the decision;

(4) whether inquiry appropriate to the facts asserted has

been made; and (5) whether the Director's decision is

demonstrably untenable on the basis of all information available

" to him. Id. at 175.
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:These criteria for review of Staff action were

recently reaffirmed by the Commission on June 8, 1979.

Nuclear Engineering Company, Inc. (Sheffield Low-level
<.

Waste Disposal Site), CLI-79-6, 9 NRC 673 (1979). That

proceeding involved a licensee's attempt to repudiate its

license to operate a low-level radioactive waste disposal

site. The Director ordered the licensee to show cause why

it should not continue its responsibilities under its license

and required the licensee to resume its responsibilities

immediately. The licensee appealed to the Commission con­

tending that the Director had abused his discretion in

commencing the show cause proceeding. In rejecting this

contention, the Commission stated:

••• [Wle find that the Director's decision
was not demonstrably untenable on the basis
of all the information available to him. .
Consequently, we find that the Director acted
well within his discretion in issuing an
immediately effective show-cause order.

Id. at 678-79 (emphasis added).

While the Commission is not necessarily limited to

reviewing whether there was an abuse of discretion, the Authority

respectfully submits that it should, as a matter of good admin-

istrati,re practice, exercise care and restraint in undertaking to

-4-
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review Staff action. The Commission's five criteria for review

of Staff action provide a sound basis, independent of the abuse

of discr~ion standard, for determining whether to review Staff

action. The Staff has broad and deep knowledge of the relevant

extraordinarily technical issues of nuclear safety. The·de~isions

of the Staff, based on this knowledge and sophistication, should

not be casually disregarded. This is particularly'true when there

is such high public concern over the continued use of nuclear

power. It is essential that the Commission respond to true safety

issues by using 'the considered and responsible judgment of the

Staff concerning nuclear safe'ty.

Examination of each of the five criteria for Commission

review of Staff ac'tion, in light of the per'tinent facts at issue

in the case of the Indian Point plants, reveals that no basis for

Commission review of the Director's Decision exists. The Decision

permits a reasonable understanding of what factors were relied

upon, that the inquiry leading to the Decision was sufficiently

thorough and not based on extraneous issues, and that the Decision

is not demonstrably untenable.

A. Stated Reasons Permit Rational Understanding of Basis for
the Decision

The reasons for the Director's Decision were set forth

-5-
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extensively, first, in the oral presentation made by the

Director and other members of the Staff to the Commission on

February -S.. and _6, 1980;· second, in the Director' s Decision

itself; and, third, in the materials annexed to the decision,

particularly the Director's Confirmatory Orders, concerning

certain interim measures, issued February 11, 1980. The

Director's Decision addresses the points raised by the UCS

petition and details the rationale and evaluations performed

by the Staff in arriving at the conclusion that the tJCS petition

should be denied with respect to Indian Point Units 2 and 3 •
.

The thorough discusiion of the issues in the Director's Decision

and the Director's detailed presentation to the Commission on

February 5, 1980, in which both his philosophy of the appropriate

level of safety and his basis for assurance that the plants

would meet that level were set forth, permit a rational under-

standing of the basis for the decision.

Review of the Director's Decision would necessarily

involve more than merely delineating the reasons for the Staff

action, as those reasons are detailed in the Decision. Rather, if

the Decision is to be reviewed, it must be because the Commission

disagrefas with the conclusions reached by the Staff, either

taken individually or the manner of balancing competing factors.
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B. The Director Has Correctly Understood Governing Law,
Regulations, and Policy

The UCS petition does not assert that continued-operation of Unit 3 will constitute a violation of any

Commission rule, regulation or·policy. Rather, the essence

of the petition is that the Commission should establish a

new' standard of safety for plants in high-density p~pulation

areas •. Thus, this criterion for review is not .particularly

pertinent in this instance. In any event, the Director's

Decision, at page 30, indicates that since being licensed,

Indian Point Units 2 and 3 have been significantly modified

to meet Commission safety and security requirements. The

Authority submits that it is clear that the Director has

correctly understood governing law, regulations and policy.

C. All Necessary Factors Considered and Extraneous
Factors Excluded

The Staff is conducting a thorough, ongoing investi-

gation, of all safety aspects of the operation of the Indian

Point units as well as the two Commonwealth Edison Zion units.

This study, for which a task force has been established, has

gone well beyond the issues raised in the UCS petition. The

thoroughness of this study and results that it has already

produced, are ample preof that in the Director's Decision,

while extraneous factors were given no weight, all necessary

-7-
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facto.rs were considered.

While the Staff's investigation, both prior and

subseque&t to the filing of the UCS petition, of the safety

of Indian Point cannot be detailed briefly, several examples

will indicate that the Staff's continuing investigation is

appropriately considering the pertinent iS3ues of nuclear

safety. 'nle fire protection claim raised anew by the UCS in

its petition was previously the subject of Staff and Commission

review during their consideration of the earlier and distinct

UCS petition for rulemaking filed' on, November 4, 1977 and the

UCS petition for reconsiderati?n filed on May 3, 1978. As a

result of that earlier review, extensive modifications to the

fire protection system at Unit 3 have been completed and

additional modifications are now under preparation. The

materi.~l aspects of Staff's investigation of fire pr.otection

at Uni.t 3' and the Authority's response to Staff's directions

for changes at Unit 3 is addressed on pages 20 and 21 of the

Director's Decision.

The applicability to Indian Point of the tmresolved

safety problems listed in the Commission's Program for the

Resolution of Generic Issues Related to Nuclear Power Plants,

NUREG-04l0 (January 1, 1978), has also been the subject of

-8-
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intense investigation and review by Staff. As noted on

page 21 of the Director's Decision, Staff has evalua.ted

unresolved generic safety issues as they apply to Unit 3

and formulated a plan of action for their resolution.

In addition, Staff has carefully examined Indian Point

Unit 3 with. respect to the lessons learned at Three Mile

Island. The Staff's investigations and requirements of

the Authority are detailed in the Director's Decision.

The issue of emergency planning, both gene:t"ally

and in high-density population areas, has recently been

the subject of intensive examination by Staff as indicated

on pages 7 through 12 of the Direotor's Decision. Concurrent

with Staff's recommendations for generic improvements in emergency

planning, the Authority commenced an extensive cooper.ative"

effort, together with the appropriate local officials, to

prepare evacuation plans for an emergency planning zone

surrounding Indian Point. The Authority is now provi.ding exten-

sive expert assistance to state and local governmental bodies to

effect emergency plans. As part of this effort an analysis of the

time required to evacuate the public from a 10 mile a.rea surround-

ing Indian Point was submitted to the Commission on January 31,

1980. This extensive effort by the Authority is not

the result of the rulemaking on emergency planning currently

-9-
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in progress, but, in effect, anticipates the results of

that proceeding.

-- In addition, the Director independently reexamined

the level of safety at Onit 3 in light of the issues raised

in the OCS petition. ' 'l'he Staff's task force, as a result of

its examination of Indian Point and Zion, has obtained from

the Al.1thority a commitme~t to increase further' the plant's

operational safety margin by making substantial modifications

in administrative areas and design features. In addition,

the Authority has agreed to study the appropriateness of

installing one or more substantial new engineered safety

features - which study is well under way - that would prevent

or significantly delay escape of radiation to the general

public in the unlikely event of a major nuclear accident.

D. !p'propriateInquiry Has Been Made

'l'he Staff's inquiry has explicitly examined the

claims asserted in the petition and broadly examined the

safet~' of the Indian Point plants. As indicated above in

subsection C, there was extensive staff inquiry into the

questi.ons of fJ.re protection adequacy, unresolved generic

safety issues, emergency planning and the need for additional

administrative and emergency safeguards at Indian Pc)int.

-10-



E. Director's Decision Is Not Demonstrabl¥ Untenable

The Director's Decision reflects the considered

judgmentcrf the Staff. The experience, training and wisdom

of the Staff should not be casually disregarded. The

Commission should not, in the absence of a demonstrated

instance of error, review the Director's Decision simply

to repeat and reexamine the issues that have already been

examined by the Staff and detailed,in the Director's Decision.

The Commission cannot, as a practical matter, take

up each particular technical issue regarding safety of opera­

ting nuclear plants. The Commission cannot as a matter of

practice act as the technical reviewer of Staff

action nor has it the time in its schedule to undertake the

extensive investigation that would be required if it chose

to do so. The Authority submits that Staff's technical

expertise and efforts to date should be recognized and that

additional review by the Commission will add nothing to

Staff's technical resolution of the issues as present,ed by

UCS.

The Authority respectfully submits, as detailed

above, 'l:hat a basis for a technically supportable challenge to

the Director's Decision does not exist and that on the basis

-11-
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of all available information the Director's Decision is not

demonstrably untenable.

~he Authority respectfully submits that none of

the Commission's propos~d criteria for review of the Director's

Decision exists and that further consideration of the Director's

Decisic:m is thus unnecessary and unwarranted.

POINT II

APPROPRIATE QUESTIONS FOR COMMISSION
CONSIDERATION DURING ITS REVIEW OF COl(MENTS

Appropriate questions for Commission consideration

during its review of comments are: (1) the present level of

safety of the Indian Point units, and (2) the cost to society

of shutting down the Indian Point plants, whether permanently

or.for a period during adjudication of the UCS petition. The

Authority respectfully submits that after consideration of the

comments, should the Commission decide that further review of

the Director's Decision is warranted, an informal proceeding

would. be the most approp~iate means to investigate the pertinent

facts.

A. Thel Present Level of Safety of the Indian Point Units

On February 20, 1980 the Authority, together with

Consolidated Edison and Commonwealth Edison, made a presentation

to the Staff on the level of safety, both present and projected,

of the Indian Point plants. In that presentation a number of

-12-:
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substantial differences in the safety features incorporated
into the Indian Point units were contrasted with other operating
nuclear ...power plants.

Indian Point was designed with a clear appreciation
of the region's high-density population. The design for the
plant" therefore, contains a number of safety features which
distinguish it from the average pressurized water-reactor.
The following twelve items indicate the mast important of the

distinctive design features at Indian- Point.· A more detailed
description of ~hese twelve items is contained in Appendix 1.

(1) Containment Weld Channel arid Weld
Channel Pressurization System

(2) Penetration Pressurization System

(3) Isolation Valve Seal Water System

(4) Extra Fan Cooler Capacity

.(5) Post LOCA Hydrogen Control

(6) Third Auxiliary Feedwater Pump

(7) Added Containment Radioactivity Removal

(8) Use of Confirmatory Actuation Signals toAssure Proper Valve Position

(9) In-containment Core Cooling Recirculating System
(10) Emergency Diesel Generators

(11) Gas Turbine Generators

(12) Additional Service Water Pumps

-13-
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In addition to detailing for the Staff the

differences in plant design, the Authority, together with

Commonweal~ Edison and Consolidated Edison, comp~red the

probability .of a severe accident at Indian Point to the

probability of a similarly severe accident at an average

plant. The Authority examined the dominant accident sequences
.

presented in the Commission's Reactor Safety Study ("WASH-

1400") for pressurized water reactors ("pWR") and identified

system differences at Indian Point from the average P~ffi plant

used in the WASH-1400 study that were particularly significant.

For example, the Indian Point units' containment fan coolers

are redundant to and independent of the containment spray

system. This independent system materially reduced the

calculation of risk as compared to that in WASH-1400.

The probability curves set forth on Appendix 2

demonstrate both the risk to society as presented by the

Director to the Commission on February 5, 1980, and what

the Authc)rity considers to be a more accurate comparison of the

Indian Pc)int plant's risk to the standard WASH-1400 ri,sk curve.

The reference curve (labelled WASH-1400) is the risk curve

developed in WASH-1400 based on an average risk of the WASH-1400

model PWR which was based on a study of the Surry reactor at a

composLee of sixty-eight sites. Appendix 2 also contains a risk

-14-
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curve, developed by Staff and presented by the Director on

Februa.ry 5, which assumes the SUrry reactor is located at

the Zion-!nd Indian Point sites. This curve modified the

societal risk curve developed in WASH-l400 by adding· the

populati?n and meteorology characteristics of the Indian

Point and Zion sites.

Finally, new c~es are shown on- Appendix 2

which represent the societal risk of the actual Zion and

Indian Point plants. These curves, which consider plant

specific aspects, present a dramatically lower societal

risk than the reference curve which the Staff apparently

believes represents an acceptable level of risk.

The risk scale used in Appendix 2 is the same as

use~ in the presentation on February 5, 1980. The curves

are smoothed probability curves as used in WASH-l400 and

represent a conservative assessment of risk.

It is ~portant to recognize that the curves of

Appendi.x 2, irrespective of any limitation in probabalistic

risk analysis methodology as applied to single specific

plant, demonstrate the relative safety of the Indian Point and

Zion plants with respect to the risk of other PWRs to the

surroun.ding population. When the Indian Point and Zi.on plants

-15-
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are represented as they in actuality exist, that is,.with

their additional safety features which are not incorporated

into the-Surry plant, a clear gain in comparative safety

results. In fact, the Indian Point and Zion plants are

shown by the Appendix 2 curves to be safer than the reference

plant curve, labelled WASH-1400, even considering that the

population density is greater around the Indian Point and

Zion sites than around the reference composite site.

Apart from the plant specific analysis discussed

above, analysis following the publication of WASH-1400 and

particularly f~llowing the accident at Three Mile Island,

has altered the risk calculation in several important respects.

First, the loss of auxiliary feedwater following shutdown, which

was. a major contribution to risk in WASH-1400, was found not to

be a crucial contributor at Indian Point. Studies following

th~ Three Mile Island accident have indicated that emergency

cooling injection systems can provide the cooling necessary to

avoid core melt provided the pressurized relief valves are

opep. For this reason certain accident sequences were deleted

from the analysis of Indian Point.

Second, the two WASH-1400 accident sequences involving

reactor transients followed by failure of the reactor trip

system were deleted. These transients have been analyzed by

the appropriate vendors and found not to result in core melting.

-16-
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: Third, the likelihood of one of the five contain-

ment failure modes identified in WASH-1400, -- an in-vessel

steam eJqllosion. generating a missile with. consequent contain­

ment failure -- has been reduced significantly compared to

WASH-1400. Recent data s~ggests that in-vessel steam explosions

are less likely and.the probability of that event has conse­

quently been reduced •.

These ch~ges in the calculation of the risk and

consequences indicate that the comparison of risk of the

Indian Point plants to the WASH-14 00' standard plant, as

presented by the. Director to the Commission on Febru,ary 5,

~980, over-emphasizes the risk to society from Indian Point.

In short, the Staff's estimate of the risk from

Indian Point is substantially ~gher than it should be. The

Indian Point plants do not represent an unusual risk, but

in fact a lower than average risk. This is, in part, the

result of the care taken in the initial design of the plants,

The Authority submits that the basis for "\:he Director.'·s

Decision is unduly conservative as it does not consider all

relevant aspects of plant design.

In addition to the safeguards currently in place,

measures are currently being undertaken to assure an even

greater degree of safety at the Indian Points plants. These

-17-



measures, which are being undertaken jointly by the Authority,
Consolidated ~dison and Commonwealth Edison, include studies
to devel~methods of mitigating the effects of severe accidents
and reducing the probability that such accidents will occur.
These activities by the three utilities are being closely
coordinated with the Staff.

B. The Cost of Shutting Down Indian Point

The Authority believes that the Commission, in deciding
what level of safety is app~opriate, should give consideration to
the economic and social dislocations associated with a plant shut-
down. Such consideration would be consonant with the declaration
of the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011,
which d.irects in Section 1 that atomic energy be developed to,
among other things, improve the public welfare and increase the
standard of living. The statement of national policy supporting
the use of atomic energy for the generation of electricity for
the public's use requires the Commission to consider the cost ~f

shutting down Indian Point contrasted with the risk to society
from continued operation of the plants.

That economic factors, as well as safety factors, must
be considered by the Commission in its decision-making is also
evidenced in its regulations. For example, 10 CFR S50.34a

-18-
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requires specification by an applicant for a construc-

tion permit of how ~evels of radioactive material in

effluents-:to unrestricted areas will be kept "as low

as reasonably achievable." This term is defined in

§50.33a as:

••• as low as is reasonably achievable
taking into account the state of tech­
nology, and the 'economics of improve­
ments in relation to benefits to the
public health and safety and other
societal and socioeconomic considerations,
and in relation to the utilization of
atomic energy in the public interest.

The continued operation of the Indian Point

plants provides a substantial public benefit to electric

consumers in the metropolitan New York region. This

region has come to depend on petroleum and nuclear fuels

for generation of electricity; most of the nuclear p01~er

used in the region is generated at Indian Point.
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It hardly needs explanation today .that oi.l-~ueled

generation of electricity inevitably leads to.sharply increased

costs for-electricity with consequent impacts on industrial,

commercial and residential electricity consumers. In the metro·

politan New York region this cause and effect relationship.is

exacerbated by the fact that almost all of the petroleum used

to produce electricity is imported.

The calculation of the cost of shutting down Indian

Point requires the resolution of a number of complex issues.

In fact, the only simple fact in the economic consideration of

continued o.peration of Indian Point is the inevitabi.li:t:y of the

rising cost of imported petroleum. The analysis set: forth below

does not resolve each question of cost, but presents what the

Authority considers to be a realistic estimate of the costs to

society of shutting down Indian Point.

It is estimated that operation of the Indian Point

plants displaces approximately 2U million barrels of imported oil

each year. The shutdown of Indian Point would deprive New York

of more than 1,800 Mw of generating capacity which produces the

cheapest electricity generated in the New York City-Westchester

area.

The shutdown would thus be an economic calamity for

New York City. It could cause, for the year 1980 alone, an
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~sti~ated increase in costs for the Authority's a~d Consolidated

Edison's ratepayers of about :$700 millicm, an arnountthat would

escalate dramatically in subsequent years 'as the cost of imported

-oil rises.

About 45 percent of such an enormous cost increase

would fallon the Authority's public customers, including the

MetropoJ.itan 'I'ransportation Authority ("M'I'A") and the City of

New York, both of which are experiencing severe financial diffi-

culties. Were the Indian Point plants shut down, the New York

City subway system and commuter rail lines alone would suffer an

annual increase of about $100 million in electricity costs. As

the M'I'A already faces a deficit for 1980 of $200 million, such

an increase would jeopardize New York's efforts to maintain the

present transit fare and would lead to reduced use of mass transit

and increased-use of private vehicles.

'I'he additional cost increases brought about by a

shutdown of Indian Point would be paid directly by residential,

industrial and commercial customers in New York City and West-

chester County. 'I'hese customers are now paying high rates for

electricity and they should not be asked to ass~~e new financial

burdens caused by a shutdown since the analysis shows the Indian

Point pl.ants already meet the safety obj ective sought by the

Director.
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In addition to increases in the cost of electricity,

the shutdown of Indian Point would lead to increased use of oil

burning units with secondary impacts on other oil uses in the

New York region, including increasingly scarce and expensive

home heating oil. Shutting down the Indian Poin~ plants would

dash any real hope' in New York City for any deceleration of

energy cost increases and would inhibit the City's ability to

attract new commercial enterprise.

Ironically, the increases will merely be used to pay

for some 20 million barrels of oil which would have to be purchased

overseas to replace nuclear-fueled generation, thus further

increasing our debilitating dependence on foreign oil as an energy

source. In the last analysis, these cost increases would simply

be transmitted as new-found and additional tribute to the OPEC

cartel, further impairing the nation's balance of trade payments

and accelerating its inflationary spiral.

C. An Informal Proceeding Will Afford The Commission An, Opportunity
For'. Further Considerat'ion If It Is Reqp.ired

Should the Commission decide that the Director's

Decision warrants further consideration, which the A~Lthority believes

it does not, an informal proceeding such as that described in

Option No.5' of the solicitation of comments is preferable to an

adjudicatory hearing before a panel of hearing judges or examiner.

-22-



An informal presentation in which designated parties

would present their views directly to the Commission without

the rigidness and strictures of an adjudicatory hearirLg would-be conducive to a full and "free exchange of information between

all parties. The Authority is confident that in the event the

Commission believes that the Director may have abused his

discretion, it can satisfactorily demonstrate to the Commission

how the unprecede~ted and extraordinary safety measures at

Indian Point will continue to provide operational safety and an

acceptabl~measureof public risk.

In the event that informal proceedings are prescribed

by the Commission, the three parties of principal interest, i.e.,

the Authority, Consolidated Edison, and UCS should be permitted

to present their views in writing and orally before the

ccmmissLcn, Such a proceeding should be limited to the two

questions previously described, namely (1) the present level of

safety o:E the Indian Point units, and (2) the cost to society

of shutting down the Indian Point plants, whether permanently

or for a period during adjudication of the UCS petition.

POINT III

THE PUBLIC CAN MOST EFFECTIVELY PARTICIPATE IN
lmVIEWINGTHE SAFETY OF PLANTS IN HIGH-DENSITY

POPULATION AREAS THROUGH A RULEMAKING

If after the informal proceedings the Commission is still

not convinced that the Director's Decision was factually grounded
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and well reasoned, a generic rulemaking proceeding should be

considered rather than an adjudicatory hearing. .An

adjudica'bory hearing is appropriate to resolve clearly

defined issues of fact concerning a particular plant. The

UCS ·petition, by contrast, raises broader issues of what

constitutes an appropriate level of safety for plants operating

near densely populated areas and how the costs of attaining

specified safety levels are to be considered. These issues,

while grounded in the facts concerning specific plants,are

not limited to Indian Point. Moreover, the resolution of some

of these issues will be governed by policy determinations that do

not rest on the detailed factual questions at issue. These

policy determinations will be founded on considerations of highly

technical areas.i~volving the disciplines of engineeJ~ing, statis­

tics, meteorology as well as others. This type of broad-based

investigation, which is not limited to any particular site, is

better suited toa rUlemaking rather than an adjudicatory type

hearing.

The rulemaking proceeding should be struct:ured to

address the two major factors comprising risk, i.e. the low probability

of a release of radioactivity as a result of an accident and the

societal consequen~es of such a release. The various components

which comprise each factor should be identified, evaluated and

-24-



standards es~ablished. The objective of the proceeding should

be to "establish a level of acceptable societal risk resulting-
from operatins plants in densely populated areas as compared to

the risk imposed on society by plants in less populated areas.

The WASH-l400 report could ba used as an appropriate reference

point for release probability comparison. ~roposed administra-
.

tive and engineering modifications could be analyzed and.the

resultant reduction in release probability quantified and

compared to the same plan~ using WASfi-l400.

Distinct from the determination of release probability

yet equaLty important to the measuze of societal risk are the

consequences of a release. In this context it is important to

note that Staff is currently conducting a rulemaking on improved

emergency response planning by state and local agencies. The

results of that rulemaking proceeding could also serve as an

additicmal reference point to the licensee of a plan"t in a densely

popul!-ted area.
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. CONCLUSION

--The Authority respectfully submits that the

Commission, after examination of the Director's Decision

and the comments submitted in response to the Commission's

solicitation, should not review the Director's Decision.

In the event that the Commission believes that further

elucidation of the issues is necessary, it may institute

an informal proceeding.

The Authority further submits that the iss~es

raised by the petition are essentially not site-specific,

but raise broad issues pertinent to a number of sites.

Thus, an adjudicatory hearing concerning Indian Point would

not provide an adequate procedural opportunity to resolve

the issues; a rulemaking proceeding would be far preferable.

Respectfully submitted, .

Angel ~r. Martin, Esq.
of counaeI

Dated: March 10, 1980

.. _-,---
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APPENDIX 1
DISTINGUISHING SAFETY FEATURES

INCORPORATED INTO INDIAN POINT UNIT NO.3

-- (1) Containment Weld Channel and Weld
Channel Pressurization System

. All containment liner welds are enclosed by continuous linear

channels welded to the liner to form a redundant seal at the

joints of liner plates. Those channels which cover joints not

buried i~ concrete are pressurized with air to a pressure

exceeding calculated containment peak pressure. This eliminates

leakage at liner plate joints.

(2) Penetration Pressurization System

In addition to the normal pressurization of electrical penetrations

(with dry nitrogen), mechanical penetrations are pressurized with

air ~o a pressure above calculated containment peak pressure. This

eliminates leakage through penetration assemblies.

(3) Isolation Valve Seal Water System

Those double isolation valves, normally closed on a containment

isolation signal, in water and small air systems have the area

between vaIves filled (if needed) and maintained in a filled

condition at a pressure exceeding calculated containment design

pressure by this system. This eliminates any leakage of

containment atmosphere via an open (or ruptured) line through

the redundant isolation valves.
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(4) Extra Fan Cooler Capacity

:ach containment has 5 fan cooler units, 3 of which are required

for post accident containment cooling. The added capacity

provides assurance of system availability.

-- (5) Post LOCA Hydrogen Control

Each uni.t has both recombiner and post-LOCA containment purge

capability. The recombiner capability was added to provide

added conservatism.

(6) Third Auxiliary Feedwater Pump

Each unit has 3 auxiliary feedwater pumps per unit. Two of

these are 100% capacity motor driven pumps and the thi.rd is

a 200% capacity steam turbine driven pump. All three pumps

are intertied through lines 'and valves designed for an active

or passive failure. This extra capacity over a 2-100% capacity

pump configuration provides added assurance of system

availability.

(7) - Added Containment Radioactivity Removal

Each fan cooler unit is equipped with HEPA and charcoal filters

for post·-accident particulate and iodine removal.

(8) Use of Confirmatory Actuation Signals to
Assure Proper Valve Position

Confirmatory Emergency Safeguards Features (ESF) actuation signals

are sent to power operated valves which are not required to change

position" This ensures that, if a valve had inadverte:ntly been

placed in an incorrect position, it would restore to its proper

position upon ESF actuation. This has been applied to critical

safety systems valves.
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(9) In-Containment Core Cooling Recirculating System

'-;"\oJQ r e c i.r cuLacLnq pumps located inside the containment provide

for sump recirculation into the hot leg. These are in addition

to the reactor heat removal.

- (10) Emergency Diesel Generators

Three diesel generators are available for each unit. Two
generators are adequate to meet engineered safeguards load.

(11) Gas Turbine Generators

One qas turbine. located onsite and two others located in close

proximity provide diverse energy sources. Interconnections

exist for supplying power from these gas turbine units to

-both units.

(12) Additional Service Water Pumps

Three 100% capacity service water pumps are available per unit.

In a~dition, three additional pumps provide balance of plant

cooling requirements and these pumps can be used for safety

systems.

.-.---_.-.. -- - .--- -
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UNITED STATES OF AMERICA
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COMMENT TO THE COMMISSION

ON'DIRECTOR·S DECISION TO DENY
UNION OF CONCERNED SCIENTISTS· PETITION

ON INDIAN' POINT

AND

REQUEST FOR FURTHER PROCEDURAL
CONSIDERATION BY THE CO~~ISSION
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COMMENT TO THE COMMISSION

As we have stated previously before the Commission, the New York Public

Interest Research Group, Inc. believes that the operation of the'Indian

Point nuclear plants constitutes an unacceptable risk to the 19-20 million.
people living withln'SO miles of the site.

The lesson of Three Mile Island is starkly and horrifyingly simple: serious

accidents can occur at nuclear power plants and surrounding populations may

have to be evacuated. With this in mind, we submit that it is the Commis­

sionls responsibility -- even before consideration is given to the proce­

dural matters upon which public comment .has been solicited -- to immediately

suspend operation at the Indian Point plants. We constder it an act of

negligence that the Commission permitted these,plants to go back on line in

February and we urge you to delay no longer in tatdng this initial action

to protect an unconsenting and defenseless population which could not'be

evacuated in the event of a serious accident at Indian Point.

Our views with respect to the Director's decisions and the procedural opt.tons

for further consideration of the petition of the Union of Concerned Scientists

are as follows:

1. We find the Directorls decisions woefully inadequate and unresponsive

to the grave safety issues raised by the Union of Concerned Scientists and oy

the numerous organizations, citizens, public officials, elected representa­

tives, and newspapers who have expressed their concerns about Indian Point

in recent months.

2. We believe that it is incumbant upon the Commission, in accordance

with its Congressionally mandated responsibility to safeguard the pUblic, to



. --- . --------------_._.. --.--'._-­.-..- -- _..'V_.. '-'.---" -. _ ..------ ..-:----- - 'v

COMMENTS page 2
..........

- \

/

convene, at the very earnest possible date, an Atomic Safety and Licensing. ,

Board for the exp1 icit purpose of taking testimony and campi] ing an eviden- .

tial record on each and every'issue raised by the Union of Concerned Scien­

tists and other concerned organizations and individuals with respect to the

Indian Point nuclear plants. The Board should be instructed to place par-.

ticu1ar emphasis on issues relating to siting, especially existing evacuation

and other emergency capabilities for the Greater New York Metropolitan area,

as well as on the potential consequences for that region of a Class 9 acci­

dent.

3. Upon completion and certification of this record by the ASLB, the

Commission should then decide the merits of the Union of Concerned Scientists·

petiti~n as well as any additional relevant matters raised by other partici­

pants with respect to the Indian Point plants. Recommendations made by the­

ASLB should be taken as advisory only, with all decision making authority

retained by the COIIII1issioners themselves.

4. Operation of "Indian Point Units 2 and 3 should be suspended imme­

diately and should remain so until all issues in this matter are resolved.*

NYPIRG is convinced that the above procedure is the only one which would

provide the Union of Concerned Scientists and other participants with adequate.
formal safeguards in the presentation of their case, while at the same time

providing protection for the public (by means of suspenston of operations)­

during the period 1n which the Indian Point issues are befng resolved.

We would like to comment, now, on some other matters which concern us with

respect to the Nuclear Regulatory Commission·s handling to date of the Union

of Concerned Scientists· petition.

*The reserve capacity maintained by Consolidated Edison and P.A.S.N.Y. are
more than adequate to permit this suspension without loss of electricity in
the affected area. _
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Though we have been deeply disturbed by the Commission's previous compla­

cency in this entire matter, we are hopeful that at this time you are giving

serious and responsible·consideration to the unique and grave situation of .

Indian Point (a plant that should never have been built).

Perhaps if the Union of Concerned. Scientists had filed its petition after

the release of the Kemeny and Rogovin reports, when Congressional. and public

attention and critic!sm was first aroused, you would have taken more serious­

ly the UCS position on the matter of referring the petition to staff. In our

statement before the Commission on February 5, 1980, we stated our view that

there was a serious conflict of interest involved in delegating review of·

the UCS petition to Mr. Denton and his staff, since it fs they who are most

responsible for the conditions as they exist at Indian Point.* We asked:

"How can he possibly be expected to be adequately objecti've about the peti­

tion when conceding its merits might reflect directly on his past performance

as regulator?" We think that Mr. -Denton's rejection of the petition with

respect to Indian Point's two operating units, and his conclusion that they

pose no unacceptable risk to the public was inevitable. It came as no sur-

prise to us -- though we were quite shocked that he was able to be so cavalier

about the danger to the public in spite of his estimation that Indian Point,

together with Zion, accounts for approximately 40% of all risk attributable

**to nuclear power generation in this country.

*In this regard, we are concerned about the possible conflict of interest
of Commissioner Hendrie implied by the UCS in item 69 of its petition.
Given his prior participation in reviews of the Indian Point p'lants, it
would be appropriate for Mr. Hendrie to disqualify himself frmn future
decisions on this matter, including consideration of the procedural options
now before the Commission. -

"When we recently inquired about the basis of this estimation and asked
what portion of it is attributable to Indian Point, we were told that the
calculation was based on methods suggested in a 1976 M.I.T. thesis (which

(continued next page)
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By immediately endorsing Mr. Denton's dec1sions~ rather than taking them

under advisement for further Commission review and decision-making, the

Commission compounded its error in this matter. If it is true that your

rules (for 2.206 procedings) dictate that in order to review Mr. Denton's

decisions you would have to somehow find that he had abused his discretion,

that problem should have been anticipated and avoided by following the pro­

cedure requested by the UCS originally~

Without attempting to comment on the purely ~echnical aspects of the

Director's decisions, we wish to take strong exception to some of Mr. Denton's

.basic a.ssumptions (upon which he justified continued operation of Indian Point).

We reject his assumption that it is possible to "compensate" for high popula­

tion density by unproven techniques -- "under consideration" for possible

application some time in the nebulous future -- for mitigating or slowing

down the course of an accident as a substitute for rapid evacuation capability.

We are not at all reassured by the notion of a "core-catcher" which might give

us 4Ji days for evacuation (instead of l~) when it has been estimated that it

would take two weeks to evacuate the Bronx: (We ask you to consider care­

fully the entire evacuation issue as we discussed it in OUr February 5 pre­

sentation before the Commission. Copy Enclosed.)

Another of Mr. Denton's assumptions which is unacceptaOle to us is that

simply because a plant (e.g., Indian Point) is already in operation, it

need not meet standards required for new or future nuclear plants. This

may be a very convenient posture from the standpoint of both the regulators

and the utilities involved; it is hardly a responsible one with respect to

**(cont'd) we have learned was supervised by Dr. Rasmussen~'whose previous
risk-assessment work has been widely criticized). We wonder about the 40%
estimation and have reason to believe the actual risk may be even greater,
considering the population, evacuation, and safety problems associated with
Indian Point.
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public safety. Indeed, NYPIRG views this practice of applying one set of

standards to old plants and another to new plants as highly reprehensible,

if not downright imreoral. We find the double-standard with rega~d to siting

the most disturbing example. ~bst people (including Mr. Denton and Mr. Luce

of Con Edison) now agree that the Indian Point location would not meet to­

day's siting standards and yet the NRC refuses to apply these standards to

the plants now operating there. we hope the Commissioners are prepared to

confront this double-standard matter: if Buchanan is not acceptable for new
.

plants, it is not acceptable for old ones:

We wish, at this point, to protest the manner in which Mr. Denton and the

General Counsel's office refused to provide us (or, for that matter, the

UCS) with any indication of his recommendations prior to the February 5th

meeting. When we requested advance information in order that we might

comment intelligently, we were told that only Mr. Denton and his staff

would know ahead of time what he would recommend. We then asked that we

be permitted to present our views after hearing Mr. Denton's briefing

instead of before. This request was denied as well. As it turned out,

again there was a double standard in effect, one for the UCS and fts sup­

porters (and, we are told, the Commissioners), another for the utilities,

with whom everything had been neatly worked out beforehand. Another strike

against the NRC on the credibility issue!

In closing, we repeat our requests (1) that you promptly suspend operations

.at Indian Point, (2) that you appoint an ASLB to compile an evidential re­

cord on Indian Point, and (3) that you review that record and then decide

whether Indian Point can be returned to operation without undue risk to

1/10 of the population of the United States.
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We find the other options listed by you unacceptable because they are too

non-specific, slow, or lacking in adequate procedural safeguards •

.
Re~e tfull~ed.

J Holt, Project Director
Th New York Public Interest Research·Group, Inc.
5 Beekman Street .
New YDrk, New York 10038

Dated: March 10, 1980
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LetNuclear Critics Make Their Case ..'
Thenuclear critics who are tryfJta to sbut down the terrible mistake. (It did order Indian Point I, whichreactors at IndIan PoIIIt, 35 miles up the Hudson from bad longbeeD shut down, closed permanently.) .u Ismidtown Manbattan,complafn that the regulatory customary, tile staff met privately with the utiUties .game is rigged"agafnst them. They are probably right. and negotiated an asreement on safety Improvements .'.Consider the cavaUer f.....tment given a recent petition and further-studies. . .ralsfngserious questiCllllabout the safety of thesite. Then, • public meeting was staged. The critics,The petition was sutlmltted to the Nuclear Regula- sUJl unaware of the staff's final plan, had to speaktory Commisslon last september by the Union of eon. first; the staff then presented its plan. And the five .:cerned Sdentists, ODeof the more responsible groups commissioners. who were also hearing the plan fl1r the .critical of nuclear power. It called for Reactors 2 and 3 first time aDd were In no position .to ask penetratingto be shut down wldl. the commission determined questions, told the staff to go ahead and carry out thewhether the Site, in such a populous area. wassuitable, . plan. There WU no sign at any point in this kangaroo r.rand if so. whether added safety features were needed. conference that the possibiUty of a complete shutdownThe proposal washardly radical. Everyone agrees no bad been given theserious attention Itdeserves., "reactorshould or would be built today in such a densely This is no way to reassure the public that impor.populatedarea, and so it waslegitimate to ask whether I tant questions of safetY are being analyzed carefullyreactors should continue to operateon sucb a site. .and impartially. The commissioners are now - afterIt seemed then. u DOW, that the chance of a cata. the fact - seeking comments on the merits of the '.'stropbic accident was so small, and the cost of a shut. planned lmptavements and on wbether they should.dow1l so high. that the reactors should probably keep opo hold further hearings. Ourvot8 is an unqualified yes.eratinl fnr the rest of their useful JIves. But we were not The commissioners need to devise some forum Insure. and we looked forward to a full airing of the Issues. which the critics can make their best case for shuttingWbat happened? Thepetition was referre<t to the the plants clown and can cross-examine the regulatorystaff of the Nuclear RAtaulatory Commission, which staff to briDI out its underlying assumptions. Thewas already "consldenn,nfety improvements for In- reactors atIndfan Point and Zion constitute a largedian Point and for the Zlca site, north of Cblcago. That part of the total risk to the American population fromstaff, of course. Is the very srouP that has allowed nuclear power. Their fate should not be determined inthese reactors to operate for years. It Is hardly Ukely to beh1nd·the-scenes deals between a handful of ~egula­shut them,down now aDc1adm1t that past practice was a tors and nucJurplant officials.
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Mr. SabJel J. Cbllle, Secretary
U. :5. Huclear Regulator,y Commission
ln7 H Street .
'Q.shing~. D.C. 20555

J>ear Mr. ehiU:::

~;ubjeet: Denial of UCS Petition

l'his is in response to the Solicitdtion of Conment on O;rector's Decision
~nder lOcrR2.Z05 in the ~tter of Consolidated Edison C~upany of Hew York
(Indian Point Units Hos. 1 and 2} dud Pc'W~!'" Autho~ity of th~ S~te of
H~ York (Indian Pojnt Unit No. J) "thich appeared at 45 Fed. Reg. 11969.
Hl!S t i nghouse recoc:me11ds tha t the Corm1 j ss i on: .

I, decline to review the Directorts d~nial of the UCS .petition with
regard to Units 2 and 3.

Z. request the Director to reevaluate tJ1~ n~ed for the extraordinary
interim medsure~ req~jred by Appendix A of the Oirectorts Confirmato~
Ordar .. and

3. initiate a generic nl1Ct:1aking proceeding to provide needed policy
guidance on siting and the role of popu14tion density in reactor
safety decisions.

The! Indian Point Units 2 and 3 were designed with ~pecial attention 'to the
site ch~ract-!!'istics. tn~linee:-ed !.af~t.Y f..:;Lur1JS \"<?l'"e incorporated -in the
de~;ign to ensure tr,at re9ul~tor.,,· r~quirl:,j".::r,t·) wfH.I;d t;\e met and tJiat t.here
trotld be no lJndu~ i"lskto the heJlth .111d safety of thg public beCaUSE! of
Lie site ~teo~cloqy croci projecte~ populdtion dQn~!ties. The features which
were incorpcrcit.cd inc lucc ;

1. conu'inmcnt weld channels and weld cnanne l pressurfzattcn system,

. .

2. contaltwent penetration pressurizatio.n system,

3. containment i$oldti~n vdlve s~Jl wdtcr syst~,...

,
)
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.I!;. five containment ran coolers (three required for post-accident
cooling).

S. post-LOCA hydrogen recombiners and contaiment purge capabil ity•
..

6. steam turb'ine driven auxiliary feedwater pU;lp (ZC!J% capacity)
backing up two lOO: capacity UJOtor driven dUX i1 idry fecdi'fater pumps.

7. post-LOCA containment cleanup syst.em Lo reeove particulate and
iodine radioisotopes from the coMa. inmcnt at.:riOsphere. and

8. confirmatory emergency safeguards actuation signals to reposition
critical valves if they are not in their pro~r position.

11~ licensing reviews of Indian Point Units 2 and 3 included extensive considera­
tfon of the site characteristics and the safety features incorporated in the
pl ants. at both the constnrction penni land opcr.at ing license stages. Extensive
ccntested public hearings we~ also conducted in 'tfhich these matters were
ccnsidered, J~ading to the conclusion that the plant designs were adequate for
the sHe. ..

On february 20, 1900, Consolidated Edison, Coamonweal th Edison and the Power·
Authority of Hew York presented 4 sur:tn.Jry of the r-esu l ts. of their cO-day
reliability ~d risk evalu4t.ion study for the Indian Point and Zion units.
This ~s documented in a letter from the three utilities to the Director of
Re~u1ation dated February ZS, 1980. Last week. the results of the study were

·pT1!sented to the ACRS SubcOIm2ittee on TNl Unit 2 Accident ImpliccStions on .
H.a;~h 5. 1'30, and to the fIJI I ACRS on Harch 7, 19:30. The delaned eve lvat icns
of the study shOll that both th~ ll'!dian Point and Zion Unfts J <3~ t'!Ji! :~J are
le..l;ser contributors to risk then lh~ lit\$H-1400 average plant. The NRC Staff·
indicated in the ACRS subCCG1IJittee ~~etin9 that tha ir- eva luat ions , which led to
ttu~ interim measures of the Director's Confinnatol"Y Order. were based en the
~H-l400 average plant (SUrry) and Lhus did not take fnto account the affect
on risk of the additional engineered safely features of Indian Point or Zion.

On ttl! basis of this infonnation, it shcul d be clear th~~t the Oil"Cctc'r's denial
or th2 UCS petit-ion 4nd the ConfinY1c1tory Order for Ind ien Point Units 2 and 3
are conservative and cannot be construed to be an ~buse of disc~tfon. It is
on this bes is that l-iestinoOhoust! recoo:ncnds tha t the Ccr.mission decline to
revi~~ the Director's cenial.

The Director's population-blsed assumptions h~dding te thc:imposition of extra­
ordinary, interim meaSU~$ at Indian Point and Zion illustrate the need for a
meaningful opport:unity for timely pdrLichlJtton by the entire indust~, in the
deVI~loj)llent of an overall safety policy relating to near-site population

•

• I,
------------...--.."'-..-.
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dfffcrQnces through a generic rulemaking proceeding. The Director stated in
his Confinnatory Order that~due to the relatively high population density
surrounding the Indian Point site as compared to other nuclear power plant
sites~ the India~ Point site is belived to prescnt a disproportionately high
contribUtion to the total societal risk from reactor accidents. It was on
this basis that the Director had the NRC Staff initiate the review of what
additional procedural measures and/or design changes can and should be
implemented to further reduce the probabi 1ity of a severe reactor accident
and/or to reduce the con$equences of such an accident which led to the extra...
ordinary interim lDl!i1Sures incorporclted in the Directorls Confirmatory Order.

. '

By HRC Staff's own adnrission before ACRS. the Staff did not consider the addi-'
tional engfneered safety features incorporated in the Indian Point and lion
lInits. specifically to cope with the relatively high population density sur-

.-rounding the site. in assessing thQ relative societal risk .. The utility stUdy
'mich does take into account theaclual plant design, .1though it has not yet
been reviewed in detail by the Staff, is strong evidence that the Director's
1)J"ellise was incorrect and that adequd te assuranee of safety exf s ts at Indian
l~int and Zion with~ut extraordinary interim ~dSUrcS. On this basis,
I'estinghouse recommends that th~ C~nission reque~t the Director to evaluate
the societal risks at sites represent.ing en appropriate range of population
c~nsitie~t based upon the actual design features of the nuclear plants at those
sites. The need for the cxtro1ordindiY jnterim me03SU1'"eS c:t Indian Point and Zion,
cr at any other site for thclt IMtter. should be reevaluated on the ~sis of
this work. -To the extent that any reductfon or PO\"P.I'" output would result from
interiUl measures. the incrcmentcll risks frena replacement power gene.rdted by
fossil fuels should be ccxnpared to clny expected reduction of risks fl"ClCD the
nuclear plant to ensure thdt cHI)' mP.a:;ures adopted in fact reduce the total'
risk rather than to simply transform it to a different type of risk.

S~ietal risk evaluationf. based upon actual nuclear plant installations, are
an important first step tn reaching any pol icy decisions with respect to s.itinq
and tlN! role of population density in safety decisions. Such evaluations should
bl! conducted in the contc"t of a generic rolemaking proceeding to provide a
sllfficient opportunity for the entire industry to sub.71it irifonnation and to
evaluate and rebut tr.aterials r-e t ted upon by the Stuff or submitted by others ,
Only in this manner can the final recoornenJJtions of the StaFf be based upon'
all the available re levant m.lterial and consider the views of interes ted persons.

Ttere are numcrOu~ dOCl..:ments on the public record which point to the need for
a generic rutce...ildn9 p'!""Oce~ding. In S~CY-73-137, "Assessments of xelat ive
Differences in Class 9 Accident Risks in Evaluation of Alternatives to Sites
~th High Population Densities,· d~ted Narch 7, 1978. the NRC Staff requested
O:lmrission concurrence with a change in regulatory requirements conc:erning
th~ treabncnt of Class 9 accidents in evaluating reactor sites havin9 high .
population density. This r.idlter \ti.1~ ncvar rcsc l vcd, HVREG 0·178, "j'lctrcpolitan
Siting - A HistJ:,rical lJerspt'ctive," dated October 1978. illustrated var teus
Is sues and positronS taken by the Sbff and at.lCl:'lpt.cd to clarify seee of the
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bases for the Staff's current practices. HUREG 0625, -Report of the Siting
Policy Task force. a dated Au~ust 16. 1919. provided opinions and recommenda­
tions to the tam1isslon which they proposed be adopted through rulcmakin9.
Both The Kemeny Cor.1'nissioa and Rogovin reports recoomend the use of rulemaking
as the proper means for the Cocrmission to develop and promulgate RPlicy g~id­

ance for the Starr: The releY4nC~ of these recommendations becomes apparent'
when one considers the Report of the Siting Policy T4S~ force. This report. "
which maxes iatportant recc:n~llddt.ions for which Comtission approval is. sought.
did not have the benefit of peer review or ccmneilt by interested pcrsons.fhe
la-page bib1 iography at the end of the report contams not one referenc, to aoy
document originating outside the HRC. Furthermore. of the NRC doe:tlDJCnts. not:
one is a reference to any docket for any of the many contested 1 teensing proceedings
fn which siting issues were ctdjudicated. The same population-based assumptions .
~ich inf1ue~ced the intari~ decisions on Indian Point and Zion also pervade
the recoemendatfons of i-lURfG-062S~ '.fc~tinghouse recoomends that the COt1rnission •
request the Siting Policy Task force to seek industry comnents on HUREG-Q625
!nd to reconsider their recommandations in the light of comments received together
lrith the Dfrectorls reevaluation of the societal risr~for actu41 nuclear facilities.

'orne Cocrmissioo' also should publi~h a notice to the effect that act.ions are
heing taken to, establish a re.cord upon which necessary overall policy decisions
c~n be ~dc relatinq to near-site popu:alion differences. The C~~issjon. in
its Hemorandum and Order dated Sept~~er 14, 1979. in the matter of Offshore
,'tower Systems, announced its intent to complete the rulemaking on the question
(If the environmental consideration of Cla')~ 9 accidents in land-based plants. 0'In December 19. 1979_ the Carmission publ i shed cl proposed rule on emergency
&~lans , On February 13. 1980, the NRC announced thd t the FEJ.l.VHRC Steering
CCf.To1itt~e had dev!lor~d rtvisE!d intel·iro quid.wee and accept.!r.cl? criteria for
e;;'ierg~ncy plannin9 and preparednes s . In draft 2 of WJ?EC-G5GO. "N~:C Action
Plans Develo~d as a Result of the nU-2 Accident." dated JdnU.lry 2.3.1930.
the HRC Stiff proposes to'rccanmend rulemaking proceedings on Siting and on
C~nsider~tion of Degraded or Helt~d Cores in Safety Review. I~~ortant issues
i1volved in all of these .re fnterre14ted because of common technical considera­
tions and the inescdp~~le interdelian beb~cn pl~nt design and operation with
s,~fetYt envirc(,~'nental ar.d ~rgt~ncy plal1nln~l ccns tderat tons . Furthernor-e ,
tley are. all.affected tJy th~ Oir"'CGtor"s pvpulatil;ln-Ddsed assucpt ions , \-icstingr:ouse
n~ccmnends tn.lt the Cor.mission tdkc the necessary actions to develop an overall
plan for dealing with these ma t ters so th,Jt underlying issues are reserved in
&11 orderly non-dup l icat.ive process lecldinq to consistent overall pol icy deci-
s':ons based upon an dlV'quiSte publ ic record. If decisions need to be made prior
to the conclusion or these proce~din'Js.they should be l1'.t1de with dt.:~~ considera-
tion of the record as developed at the tiole. Ir the CORIDission finds a need
UI take. actions based upon the record as it deve lops, such actions should be
dEsignated as interim ~~d$UreS and should not unnecessarily prejudice the
final decisions reached when the proceedings are concluded •
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