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~ deeply relieved to hear Harold Denton's prudent decision to approve

. are threatened by a possible re-evaluation of that decision.

March 7, 1980

Commlssioner Joseph Hendrie
Nuclear Regulatory Commission
1717 H. Street, N.W.
Washington, D.C. 20555

Dear Commissioner Hendrie:

Many New Yorkers were relieved upon hearing the recent decision by
Harold Denton permitting the continulng operation of Indian Point
nuclear units. The members of JEI throughout New York, among whom
are thousands of organized workers, were especially relieved. Over
the past year, we have come to realize the severe impact a shut-down
would have-on our Jobs, livelihood, families and local communities.

Because of our scandalous dependence on foreign oil for electric
generation, New York's loss of employment, industry, tax revenue,
and work force have already reached crisis proportions. The last
thing New Yorkers can afford is the loss of the only two major, non-
oll generating units we have in the region. That is why we were

the continuing operation of the Indian Point units. But now, we

There comes a time in any regulatory case when a responsible agency
makes a decision and stands by it. On Indian Point that time has
certainly been reached. The members of JEI hope you will agree with
us, let Mr. Denton's decision stand, and not Join in any effort that
might deny New Yorkers one of their few options to OPEC blackmail.
Considering our inflation rate and foreign crisis, we need Indian
Point now more than ever. Further hearings and re-evaluations will
only extend our uncertainty and undermine confidence in our local

economy.
| sicerely’ | -. /Q\M’)W_‘
Peter J. géZnnan : -
Chairman --... -
PJB:ce o
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. March 7, 1980 .

Mr. Joln F. Ahearne, Q'xaini::@‘
Nuclear Regulatory Commission -
Washington, D. C. 20555

1 am writing to expresé my de
the Nuclear Regulatory Coomission responded to the petition submitted by
;he Un%gc»f Concerned Scientists, regarding the Indian Point Nuclear
owexr ts. . . :

..., There appears to have been very little effort on the part of
the Commission to answer the points raised by the USC petition. Instead,
the NRC staff, which was i certain safety improvements
farIndianPoint,mﬂcedoutanagremtwiththeutﬂitiesmneeded
safety measures. As a result, the Commission gave
plan vhich, in the final amalysis, gave little consideration to the pro-
posals recamended by the UCS. : .

In order to allow a fair airing of views, I feel that a full
review of the UCS petition is in order. To this end, I urge the Commis-
sion to establish an Atomic Safety and licensing Board in order to con-~
duct adjudicatory hearings and campile a record on Indian Point.
This procedure would allow tes under oath, cross-examination, sub-
poenaing of documents and public participation. Once a factual record
is available the NRC will be in-a better position to decide if Indian
Point can continue to operate without undue risk to the 15 million re-
sidents living within 50 miles of the plants. A

Ihopetohéarfranyoumthenearfxmn:erega:dingﬂﬁ.smat-
ter of mutual concern. ' :

Thank you in advance for your cooperatiom, a;dmjbest wishes.

Sincerely yours,

3/10/...To OGC For Direct Reply...Suspemse: March 20...Cpys to: Chm, R
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‘Merch 5, 1980

A John F. Ahearne, Chairman
6 Nuclear Regulatory Commission
Washington, D.C. 20555 .

Dear Chairman Ahearne:

Last month I joined several of my colleagues
in the New York Congressional delegation in ex-
pressing concern to you regarding the Indian
Point nuclear power facility. o -

Rather than restate the issues raised in our
February letter, I simply would like to stromngly
encourage the Commission to undertake a thorough
review of the Union of Concerned Scientists'
petition.

Particularly in light of the recent heavy -
criticism of the Commission's procedures and de-
cisions on Indian Point, it is my view that further -
hearings are needed to ensure that public safety
and health issues are fully considered by the N. R c.
menbers. .

Thank you for-your attention to this urgent-

matter.
Sincerely,
SEIRLE CHISHOLK
Memben/ of Congress
SC/bf RO

3/10...To 0GC For Appropriate Action...prs to: RF, EDO, Docket,
OCA to Ack" chm...so 0459. T

THIS STATIONERY PRINTED ON PAPER MADK WITH RECYCLED FIBERS
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SELECT COMMITTEE ON
NARCOTICS ABUSE AND CONTROL.
‘ (EX-OFFICIO)
John F. Ahearne, Chairman - . CONGRESTIONAL COMMITTEE
4 Nuclear Regulatory Commission : ‘ FOR IRISH AFFAIRS
5 1717 H Street, NW -
- Washington, D.C.. 20558%

REFERENCE CODE: 1 cwf
Dear Commissioner Ahearne:

I am contacting you regarding the petition filed by the
Union of Concerned Scientists on September 17, 1979, in an attempt
to resolve specific safety and site-suitability issues concerning
Indian Point, Units 1, 2, and 3, in Buchanan, New York.

As one who is very concerned about the potential safety
hazards posed by nuclear power plants, I urge that the Indian
Point issue receivé immediate attention. Please inform me of
your findings and any actions taken in this matter by responding
to the above referenced code, : '

S'incerely,
. -
;%W 77
MARIO BIAGGI, M.,C.
MB/ cwf |

3/10...To OGC For Direct Reply...Suspense: March 28...Cpys to: EDO, RF,
Docket, OCA to Ack., Chm...80-0460. ' S -

'DOCKETED
USNRC.

L tag,

MAR 1 1 1880

Office of th Secratary
D::Ch%?z & Senvics
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o Dear Slr e e 4 e
. _____.I live. and ao , 4o school_ within J‘h/r-@ miles.

N " f«.'ﬁu Indian Point Nuclear Power Plant _and.am -.__.
—ee tonterned aboutl tht safetqy of the plant. Afler what
T happened at. three Mile Tsland, T cqn-i help but worry, __
e Wiig S0_close 1o such a poferfial danger-. R
SRR . This_letter_ i> 4o dell. ynd +hat. Isap ot
. (2 creq-ﬁm of an.. Afomic. Safety and. L/cw.S/
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SCIENTISTS AND ENGINEERS FOR SECURE ENERGY, INC.

570 Seventh Avenue - Suite 1007
New York, New York 10018

(212) 840~6595

Frederick Seitz, Rockefeller U, Chairman
Acxander von Gracvenitz, Yale, V~-Chair
E»ich Isaac, CUNY~-CCNY, V~Chair

Miro M. Todorovich, CUNY-BCC, Exec Sec'y

LCCKET v,
Lanee
MAR 1 11680»
Offica of the Secretary A
Occketing g'wu"

7 March 1980 .

O John F. Ahearne, Commissioner

g}‘ U.S. Nuclear Regulatory Commission
1717 H Street NW ‘
Washington, D.C. 20555

Dear Commissioner Ahearne:

We are pleased to enclose the comments of
Scientists and Engineers for Secure Energy
concerning: .

Denial of Petition Filed
by Union of Concerned
Scientists in the matter
of Consolidated Edison
- and PASNY - Docket # 50-3
50-247
50-286

for your consideration.

Sincerely yours,

g/&«_'_ A T~

Miro M. Todorovich
Executive Secretary

mmt/j
encl,

c.c. Commissioners Hendrie
Bradford
Gilinsky
Kennedy -~
Samuel .Chilk -

- -

'CHAFTER MEMBERS (partial listing): Robert K. Adair, Yale; Henry H. Barschall, U of.Wisconsin; *Hans A Bethe, Cornell; Pelix
Bloct, Stanford; David BSodansky, U of Washington; Morris E. Bradbury, los Alamos; D. Allan Bromley, Yale; °*R. Creighton Buck,
U of Wisconsin; Bernard L. Cohen, U of Pittsburgh; Thomas J. Connolly, Stanford; Joha D. Courtney, Louistana State U;- Dwight
A. Damon, U of Ccnnesticut; R. H. Dicke, Princeton; *Albert Gold, KY Polytechnig; _*Rpbert Hexter, U of P!_ing:_ucca; tljgbc:t
Hofstadter, Stanford; Behram Kursunoglu, U of Miami; Robert Lee, Hgnrord; ¥W. P. Libby, UCLA; *John McCarthy, Stanford; John
P. Madison, Argonne; Robert S. Mullikem, U of Chicago; Ernest C. Pollard, Penn Stave ¥s - Jumes Rainwater, Columbia U; Norman C.
Rasmussen, MIT; 'Malcolm J. Sherman, SUNY Albany; *Zéward Teller, Livermore; James A. Van Allen, U of Iowa; *Zugens P, Wigner,
Princeton; Richard Wilson, Harverd; Wemmer wolf, Yale. *Affiliation for identification only. *Mamber, STEERING COMMITTER.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
BEFORE THE COMMISSION

- - - - X

CONSOLIDATED. EDISON COMPANY OF NEW YORK
(Indian Point, Unit No. 2)

POWER AUTHORITY OF THE STATE OF NEW YORK ' Doéket Nos. 50-3.
(Indian Point, Unit No. 3) e : 50~-247
' 50-286
X

COMMENTS OF MIRO M. TODOROVICH, EXECUTIVE
SECRETARY OF SCIENTISTS AND ENGINEERS FOR
SECURE ENERGY, ON DENIAL OF PETITION FILED

BY THE UNION OF CONCERNED SCIENTISTS

Responding to the solicitation of comments on Director's
decision under 10 CFR 2.20C relating to Indian Point nuclear |
facility in Bdchanan, New York, Scientists and Engineers for
Szcure Energy (SE3) is of the opinion that the Commissioners
siould decline to review Director's denial. ' )
While studyiné the petition filed by the Union of Concerned
Scientists in September, 1979, SEZ was unable to uncover any
significant question, as raised,‘whiéh had not been reviewed and
discussed to death eg;lier, in connection with Indian_Point units
or oﬁherwise_ All technical allegations have been studied in the
. past by various pertinent forums within and outside the NRC.

Since these issues have been prev10usly resolved in favor of ‘the
ccntlnued operation of Indian Point Units 2 and 3, and s1nce there
were no genuine new questions raised in the current petltlon

(except for novel permutation and aglomeration of erétwhile
objections) the Commission's technical staff could find no basis .

to alter their earlier assessment as to the fundamental soundness



Va*

of the Indian Point'Unitsiévand 3. The Director has, therefore,
decided for gopd reasons to deny the ucs petition and no purpose
would be served for.the.Commissioners to review the Director's de—
cision. _ _

For the samé reasons as enumerated above, SE; does not see
valid grounds for the festing of Director'S’denial in a formal .
adjﬁdicétory hearing. As in the case of hﬁmans;'plants opefating |
for the benefit of the public should be protectédAfrdm double o
multiple jeopardy. | |

SEz would also like to éeize tﬁe occasion and comment on
1two points often raised'by anti-nuclear critics. First point
:found i.e.‘in é recent editorial in the New York Times* asserts
i:hat "everyone agrees no reactors should or would'be built in...
cdlensely populafed areas, énd so it (is) legitimate to ask whether
reactors should continue to operate on such a site". The fallacf
of this assertion is easily dembnstrated by numerous examples to
the contrary. The closest instance is on the Canadian side of
Lake Ontario. Aabout twénty miles from downtown Toronto, four»
reactors are, for many years, generating electricity at the Pickering
station cooled by~the fresh waters from’the lake. The utility
currently has under construction four addifional nuclear-powered

units so that eight reactors will soon be operating in the immediate

vicinity of the most densely populated part of Canada. One can

*One should keep in mind that newspaper editorials are seldom an
expression of public opinion nor are they particularly accurate

when dealing with technological matters. A classic case in point -
is the mid-twenties editorial of the New York Times which castigated
:he famous rocket pioneer Goddard for advocating rocket flight into
couter space; according to the Times, "everyone knows" that rockets
ccannot propel in outer space for lack of atmosphere on which to exert
t:he push. _ '



also cite the case of the densely populated France whlch will be
puttlng into operation in the next decade, one nuclear power plant
every two months or so. Clearly the Canadians,and the French, asv
well as the British and the Japanese agree that one can and should
safely build reactors even in the most densely populated and seismlc-
ally actlve areas.

The second assertlon claims that one cannot desxgn meaningful
evacuation plans for the vicinity of the Indian Point power plants. -
Again, this belief is contradicted by experience. Between 11:56 PM
on November 10, 1979, (when 11 Propane tanks of a 106-car deraiied
zrain carryipg highly explosive and poisonous chemicals exéloded
in flames) and 4:10 AM on November 12, the entire Canadian city of _
Mississauga,-population 249,000, was completely evacuated,_hospitals,:
nursing homes and all. The lock-up of Mississauga became effective .
&t 4 AM of that date.** The evacuation was completely orderly and
there was not one single person injured or killed. Massive evac-
vations are indeedjfeasible. There was only onevsingle known case
of looting with the perpetrators promptly arrested and chargeé.
The Canadian transpértatiqn_emergency assistance plan which main-
tains information centers manned 24 hours a day is sponsored by
the Canadian Chemical.Producers Association. Any similar peace-
time emergency is coordinated by the reéional director of Emergency
Planning Canada. |

SE; fully supports developments of adequate-emergency pre-

paredness and capability in the United States. Such planning -

' *’Sample newspaper Qquotes are attached to these comments.
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and development need not and should not interfere, hbwever, with the
normal industrial activities‘including the production of electricity
by nuclear power. . |

| In conclusion, SE3 wishes to reiterate the findings of the
Kemeny and Rogovin reports that the NRC has in the past devoted too
'nmch of its time to endless regulation-producing hearings and too
little time to more mundane tasks leading to practical and
neasurable improveﬁents of safety. ,Accoréing to these reports, -

the compliance with regulation and régulatory orders became identified
with safety while more substantive issues like the improvements‘in
control panel design (suggested in 1975 by the study group ;f the
American Physical Soéiety), operator upgrading and emergency pre- -
paredness of the NRC itself escaped éufficient attention of the
Commissioners. » “

SE2 is of the’ oplnion that ylelding to requests and suggestlons
like those found in the UCS petiton (and in comments of some other
parties) would only further perpetuate practices which were so
eloquently.criticized by the Kemeny and,Rogovin Panels. Superfluous
hearings are only liable to confuse the issues. We need a new
"lmind set" yet the UCS petitioners suggest more of the same.

The Director's dénial of the said petition should be sustained.
Dated: March 7, 1930 »

| Respectfully subhitted,

A T T oo

. MIRO M. TODOROVICH
Executive Secretary _
Scientists and Engineers

for Secure Energy



nergency teams in

“iom Corur o Star ‘phent: vonsole at the ambutance heatiyuar-
disaster Uit was ulso g mirse  \OFS, m the fitth floor ?Il 1900 Yonge 8z, i
wrbulance Jdispatcl rry VP Welh emergency ealls, :

' ¢ spulcher Larry “A train had crashed, and we had a call
from Halton ambulance department for
assistance,” said John Dean, commission-
er uf Metre Ambulance Serviee.

. Within 30 seconds, the Metro
amhulance-bus, capable of carrying 20 pa-
tients, and four ambulances were hwad ng
to the seene, ‘

Within 90 minutes the fuft magnitude of
the crash was determined, and the “Metro

Disaster Plan” swung Into operation.

Senior staff were called from home, anil
sent 1+ the scene Lo assess the extent of the

o emergency. Extra crews were called in 1o
venl couritless hours practis- Leef-up the 33 that regularly patrol Metro

¢ onSaturday nights, .
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crash scens, to back-up the five from -
ton, live from Miss ssauga, and three
from Bramplon,

An emergency radlo frequency — the
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action within 30 seconds of first alarm

154 band — was used for the \t wissauga
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run-af-the-mill tralfic accidents and ather
emergencies,

The fleet of ambulinces was ordered fe
stand by in case of serlnus Injury o fire-
fighters, or in case of other injurivs. Onee
ambulance, with a loud-hailer, toured
nearby streets, urging residents to Lot out
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“Early in the morning, maybe around 5
that we would
have to evacuate Mississauga General
Hospital,” Dean said. “So we prepared for
that decision.” »

From neighboring municipalities tike
Nlagars Falls, Oshawa, Sireetsvilie,
Hamilton, York Region, Orangeville and
Durham Regiun, the ficet of ambulanees
frew, In all, it numbered almost § 0y
ambulances that would help stape the
largest evacuativn in North American
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Most heartening

from twa adjacent nursing homes. *

U QESASTOR TNAT pecame 'a miracle’
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of latinr, ’

Half of th- wmbulances along with M:
sissauga Tran! huses were sent to he
evacuate five nursing homes with ju
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By late vvening, the evacantion
Queensvay ilospital was comnpleted, ar
for many ¢ the 160 ambulancemen,
was the fir-t chohce of.a coifee break
almast 16 huars.

Sixty mirutes laler the ‘westarly wir
swilcked to an easterly brecze, and it wi
decided to evacuste the Oakville-Traf:
gar General Hospital,

. Abaut 100 ambulances began ferryin
wlients to hospitals in Hamilton an
Surlingtlon.

- About 3,430 peaple, including the hosp
tal's 185 patients and residents of tv
nursing hotnes, were asked by police 1
lvave, gome were being temporariiy lody
od in secondary schools in Burlington.

Police: said that about 700 officers, i
cluding 400 from Peel Reglonal, 150 fror
Nasnmin Bravineist Police and 150 fra:

Another candy-striper, Helen Rummer-
ficld, 16, said their duties included fetting
wheelchairs, carrving messages an
accompanying patients. “We didn' stop
all day and we wera glad to have helped,™
she sald,
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Coatronation just isn't the Canadign
WaLY ViU e simenne waiking in fromt of
YO aael y o1 fall in hehind, single file, pesti

telv, |

» .tJ\h% thas”
A8 Ve re eas n,

S raiinn,
1! 2re wia time to ask
e did; a time to
ingpr but even fewer did that.
¢ {iti-agh the evacuation
of 240,000 people

27 Ras cloud was the largest
movement of

tion {1at
flag.

"Pennle could have refused
their hemes, eould have h

. uf Pec! Regional police said. “Instead
cu-operaied riht down the line, We could-
Kt havr forced them out of their homes e

7 Y2 ; .v.. bl ? Kt
FIOW €erjJoyIng e

suing on,” Iver Rupers said in 3 telophone
interview. “I'caple are playing casds
intruducing themscives o other Denple.
They've ot pewspapess and the Z.u.ls iad
czrioons sn a huge Wall sereen this murne
ing = Do1ald Duck ! think.

“The teenage kids are having a ball with -
Al the food and freedom from school. -

They say ‘who wants to go home?* .
Same thrills

“And we've had more accommodation
~offered than people want. Pesple would
rather stuy here. They're all getting to
know one another and they all share the
same problem.” :
They can also afford lo share the same
thrill of suspense and-the scent of danger;
so [ar, everything's under conteal.

There are no fatalities, no injuries and
nu dumage to private property to fret
aboul. The evacuees are free to enjoy the
acventure of being part of an upbcav_al in-
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No fuss, no a

- the way it was in Misxissau-
Paaic, no argument, na

questions but
think about stay-

from" Missix-
threatened by a
people In Canada, it -

Was piarked Wy a calmness and co-opera-
made rescuers want to wave the

to leave
us and
wasted fime arguing,” Sgt. Robert Raller
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buL it never caiae rear buing a question of
Wat =

Pulice wha knocked door to daar, buzz.

ni anartments, anil cTuaed streot with 3

losdhuiler concentraled on what Jiglien

dezeritind as “y

tried 1o 1ot peaple: know tiis thing Iy seri
- ous withoul panick.ung anyone.”

“it’s a nien, family-oriented, middle-
class acighborhond,” 5 ys Lorac Hartman,
8 behavioral psychalogist at the Clarke
astitute of Psychiatry, “And we'se prelty

compliant as a socicty as 3 whale, We end
le respond politely 1o the authority of a
uailerm,” L ,

" Marvellous experience
Ab, but it's more than just that. The

lorine Cloud js the Canadian answer tg
lh{ London Rlitz or the New York Black-
ou

“This whale cvaéuatinn thing is a mar-
veilous experience for these penple, some-
thing akin {3 the British slecping in the
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St of pasgy walching it 6in o televie
Si0 0T MOV o rren.

And there is the chEling il of specy.
lation, “Wael if ;¢ blows up?” kas heven
asaest alt arvnd the reiief centros all day,
previding titilation for some, akin o hore
For movies or the ONX rides, '

And there has always been the suothing
afficizldem o Leep it in perspentive. Poe
lice, firefizhters, and volunteer wnrkers
have beea unfailicgly cheertul, organized
and arderly. ) '

There's also an understanding that the
threst haaging over them, in the formofa
yellowish-presn #as, is a real anc,

“Nu e has any experience with chip-
rine gax and so ey tead to take the offi-
cial word on it ang obey ail iastructions,”
said Tony Doeh, a psychologist at the
University of Toronto.

“With hurricazes or other natural disac-
ters they e2n aiways sav, ‘Well, last time
the water didn’t set up fere,’ but who has
dealt with a gas like this® No one wants to
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L G5,

imt v po iy were and what they did

when they wweve moved. There'll be an in
slant eomaraderie and the rest of us will

be ver ;lof: eut.”

Caulombin gaig he'd heard of some penple,

ofi=;ed shelior in private homes, who
frefereed o
- “wiwere {hey’ll
a8uything, .

“It's very Csnadian.
leader, Very deciln. No issue of civil liber-
ties is even raised. The temper of Cana-
dians has heen tested ard, I think, not
beea found wanting.”

A Red Cross worker at the Toronto
International Centre on Airport Rd,, one
of a dazen evasuation centres, confirmed
‘Calaribo's idea,

“There's a it of good-natured activity

nway

L7 . .
f,-' AP
LL(litgef

take i chasice; Ly re preste ful for st
V™ v

Theees te.. . keiihood of fanie in o
Spread-ast city, Lnob savs,

“It’s ot tike &'l these penple were cone

e

f:%z2i or easiosed in g theatre ur stadhun

wstece the pani would run wild,

“It was @ street.-lo-strant thing and of!.
cials very pracuslily cxpanded the evacrise
ton. area. IU wass very controised. The
enmmunication was excelient,

"Ferrvoze was told moving sut was 3
precavtionary neasire, Peaple wore
given time to digest the TOVE 1y Arre
at penicied and thercfore moven oblip-
iagly.”

As for the lee o wmf innting and propert:.
eistecrticn, bl said, “It shouldn't sur.
peise anvene there's nn ivoting. There ar»
o jwuine there Lo Juot, Ag long as peopin
a3y out, everythinig’s safe.”

A Peel Region jpolice spokesman said
Fulice surveiliencis and patrols of the
aesertes tuties and streets would be steps
ped up afier dark tw keop intruders away,

people are

e Falinis during air raids,” said Ju-
Colomtin, whe campiie-d
tie Lestelling Coivmbo's Canadian Quota.

S kas 3 eepnin romance, glamar even,
& 2057 roms zow they'll all be rememten;-

513y in the rolief centres
be part of it and won't miss
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-4 N"“aﬁ;im : c/o Marc Gross
) OB e 305A President St

Brooklyn, N.Y. 11231
March 4, 1980

Commissioner John Ahearne . ,

U.S. Nuclear Regulatory Commission
Washington, D.C. 20535

Re: Indian Point Units
2 and 3
Docket Nos. 50-3,
50-247, 50-286

Lear Commissioner Ahearne,

Brooklyn SHAD is a community based group committed to the develop-
ment of alternate energy sources. We:would like to take this .
opportunity to comment on Director Denton's decision concerning
the petition presented by the Union of Concerned Scientists.
regarding Indian Point Units No. 2 and 3.

However, before responding to Director Denton's decision, we
would first like to comment on the NRC's manner of publicizing

its proceedings and Public comment decisions. We received unof-
ficial word of Director Denton's written decision from another NYC

i’group only on February 25th. Official word of the decision did not

reach us until we received in the mail on March 3, 1980 the
Commission's "News Releases" for the week ending February 19, 1980.
We would urge the NRC to notify interested parties in a more
timely fashion so that public comment could be adequately prepared.

Turning to Director Denton's decision, Brooklyn SHAD urges the
Commission to adopt a course of action similar to that stated

in the "Separate Views of Commissioner Gilinsky". Specifically

we would urge the NRC to conduct hearings on what standards should
be appliéd to nuclear plants sited in high density areas(including
consideration of whether such plants should continue operating :
at all); whether Indian Point Units 2 and 3 satisfy such standards;
ard whether Indian Point should be permitted to continue operating
pending the cutcome of these proceedings. Lo

We. feel that the Director's decision is particularly deficient.
ir addressing the last issue. The decision statas:

T - e e T T L s

_-g__ﬁo.ﬂ s =.UT"" F. M.ML



"Staff does not believe that 'the increment of risk'
involved in operations while we are reviewing the
licensee's plan during 1980 requires suspension of
Indian Point Station Units 2 and 3." (pg 8)

We find this reasoning very suspect. If the incremental risk

is really not sufficient to justify a shutdown while changes are
made, what's to prevent the Director from arguing that the
incremental risks are not sufficient to justify implementation
of any changes at all. There is no indication as to why the risk
Presented by current deficiencies will become greater as time
passes so-as to justify their implementation at a later date.

Furthermore, at no time does the Director's decision provide any
substance to this incremental risk standard. Nowhere do we

see a review of the risks associated with operating a nuclear
facility within 40 miles of New York City, particularly one

which is not entirely up to current NRC standards. Indeed, nowhere
do we see any analysis of what constitutes, in the Director's eyes,
an "unacceptable risk".

We are particularly perturbed by the fact that the decision
acknowledges that Unit 3 is more technically advanced than Unit

2, yet does not take this into account in weighing the "incremental
risks". The continued operation of Unit 2 is obviously at a
higher "risk" than Unit 3. Nevertheless there is no hint that

the Director considered the possibility of shutting down only
Unit 2. 1If the technical differences between the two units

are so substantial as to require 3 months of analysis by Con Ed
(as the Confirmatory Order calls for), then we seriously question
why the Unit should be allowed to continue operating during

this period.

" Most importantly, nowhere doe we see in the Director's decision
any analysis of the costs and benefits of a shutdown of the .
plants, at least while certain remedial actions take place. We
would urge that the Commission determine the amount of time
needed to implement the proposed changes, and compare this

to ananaysis , as Commissioner Gilinsky suggests, of the
"present need for the electricity generated by these plants."”
If it can be shown (and we believe it can be) that the shut-
down of these facilities , at least during a remedial



period, will not create a significant problem for the consumers,
then we see little reason why a shutdown should not be considered.
The Commission should determine whether the consumers would be
damaged more by a shutdown than by a possible accident at Indian

Point.

We would therefore urge that the Commission institute a full
scale review of Director Denton's decision and the underlying
petition of the Union of Concerned Scientists, including public
hearings and an analysis of the standards applicable to Indian
Point Units 2 and .3.

- Sincerely,

BROOKLYN SHAD
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSIOM
BEFORE THE COMMISSIONM

CONSOLIDATED EDISON COMPANY OF NEW YORK
(Indian Point, Unit No. 2)

Dockat Nos. 50-3
POWER AUTHORITY OF THE STATE OF NEW YORK 50-247
(Indian Point, Unit No. 3) . : 50-286

X |

COMMENTS OF ROBERT ABRAMS, ATTORNEY GENERAL
OF THE STATE OF NEW YORK, ON DENIAL OF
PETITION FILED BY THE UNION OF CONCERNED
SCIENTISTS

These comments are submitted by Robert Abrams,

A ttorney General of the State of New York, with respect to

‘the decision by Harold R. Denton, Director 6f the Office of

Nuclear Reactor Regulation, denying the petition of the
Union of Concerned Scientists ("UCS") to suspend operations

at Indian Point Units 2 and 3. Comments on that decision

were solicited by the Commission on February 19, 1980,

We submit that the Commission itself should render
a decision based on the record of a formal proceeding., We
do nét favor a rulgmaking, or leaving the decision to a
licensing board. However, such a board could preside at the

formal hearing to take evidence subject to cross-examination,

~and then certify the record to the Commission for decision.



N

The Director's Decision

The UCS petition questioned the'safety of Units 2
and 3 because of (i) their location in a highly-populated
area, and (ii) alleged design deficiencies in both plants, |
especially Unit 2., The Director's response is that a special
NRC Task Porce on the Indian Point and-Zion plants is studving
various possible long-term design changes_which could delay
or reduce radioactiva releases in case of an accidént. )
Installation of such new design features, however, wnuld”
take about two yea:é; and so interim measures to improve

operating procedures -=- apparently negotiated ahead of time

-with Con Edison and the Power Authority --‘are being required

to be phased in over a period of time. In addition, emergency
preparedness evaluations are being made. FPFor these reasons,
says the Director, the plants should be allcwed to remain

in operation. Notably, the interim measures propcsed by the
Director are totally unrelated to the design issues raised by
the UCs.

/

Significantly, the Director does not ‘contradict the

basic contention by UCS that both Indian Point units have de-

sign deficiencies. To the cbntrary, Mr., Denton's decision

concedes that.many such design problems exist, It concludes,

however, that in staff's estimation these problems -- in light



of steps now being taken or planned to address them =-

do not pose an unaccéptable risk. However, we believe

this Commission must make the‘decision whether the design
deficiencies and siting factors pose an unacéeptable risk.
vAfter all, staff may be willing to accept a higher level of
rigsk than is the Commission. Morecver, the Commission must
determine whether the Director's answers meet the objections

raised by UCS in a responsible manner.

It would be instructive here to review some of the
ucs alleqations and the Director's responses. UCS alleges in
o its petition filed over 5 months ago that the design differences
~ between Units 2 and 3 reflect the inadequacy of the Unit 2
design. The Director's response (p.013) is to allow the
-licensees an additional 3 months -=- or a total of over 8
months from the filihg of the petition ~= to evaluate those
differences. The Commission must éonsider if such a period

is excessive.

UCS contends that £he diesel geneiator building
in Unit 2 is inadequate. The Director responds (p. 15) that,
as stated in staff's January 31; 1979 Safety Evaluation
Report, Con Edison will be required to make significant changes
in that building =-— but will not have to complete that work
until the end of the next refueling outage, now scheduled for
December 1980. In other words, staff was ready to allow ;wo



vears from the date of its Report for the modifications to

be made. The Commission must decide if that is reasonable.

UCS contends that the battery system for Unit 2
is inadequate because it includes only two batteries and
.requires automatic transfer switching. The Director minimizes.
the problem, but does say (p; 18) that staffv"is re-evaluatihg
the écceptability of the automatic transfer feature of this

system."

UCS was critical of the auxiliary feedwater system
in Unit 2. The Director concedes that improvements are needed,
and says that Con Edison has agreed to make several changes.
The "hardware modifications,” however, have not vet been made;
they are to be made in the future "on an expedited basis"

(p. 19). 1Is that sufficient to assure public safety?

UCS argues that the fire protection systems for
both units are inadequate. The Director's response (p. 21)
is that "many chénqes have been made, and are scheduled to
be made, related to fire protection,” and that staff has
Concluded "that the schedule.for completion of the remaining
£ire protection issues is acceptable.” Id. Is it acceptable
also to the Commission?

UCS cites generic unresolved safety issues for

Units 2 and 3. The Director concedes that these exist but



has deqided -= for reasons not specified =- that continued
plant operation is acceptable nonetheless. "Furthermore, ®
says the decision (p. 22), "the Staff is making a concerted
effort to accelerate resolution of outstanding generic and
plant specific actions pertinent to Units 2 and 3." No date
is given by‘which these problems will be resolved. The
Cormission must decide if this response satisfies its duty to

assure safety.

UCS alleges that post-accident monitoring procedures
are inadequate at Units 2 and 3. The Director's respénse

(P. 23) is that improvements are being required on a

specified schedule, and the licensees are meeting that schedule.

Is that schedule adeqﬁate according to the Commission's

standarcs?

UCS contends that equipment aging has not been con-
sidered for Units 2 and 3, and therefore the equipﬁent's
ability to withstand accidents is unknown. The Directgr
acknowledges the validity of this contention, and says that.
staff "has included consideration of the potential effects of
aqing'in its current program to reevaluate the adeguacy of
equipment qualification in all overating reactors® (p. 27).

In addition, staff "“is acceieratinq its evaluation of thé
adequacy of the equipment qualification program at the Indian
Point plants" (p. 28). No date is given by which these efforts

by staff will resolve the problem, but staff is confident that



the plants can remain in operation. Is that confidence

justified by the facts?

Finally, UCS contends that asymmetric loads from
a postulated accident create a hazardous condition. The |
Director acknowledges the problem. He says that a generic
study of the issue has just been cqmpleted, and that plant =
specific evaluations for Units 2 and 3 "are currentlv being
reviewed against criteria derived from the Staff's generic
study” (p. 28). "Until our review is complete, and modifi--
cations to the facilities are made,” he says that the plants

may continue to operate. Is that decision reasonable?

Commission Review

The conclusion to be drawn from the aﬁove discussion
is that the Director acknowleﬁges thé validity of many of the
concerns raised by UCS. But because staff sayé it has already
begqun taking steps to study or gddfess these problems, continued
operation of the plants is said nbt to constitute a risk which
staff would regard as unacceptable. We submit, however, that
UCS should be given the opportunity to rebut staff's con-
clusions and to demonstrate that the risk is unacceptable.
Staff's assurances shéuld not be accepted by the Commission
without careful scrutiny. - And, staff's notion of what risk
is acceptable should not bé controlling. Especially in heavily-

populated areas superior design should be reqﬁired, whereas



staff is apparently ready to accept nany deflclenc1es in

design for the time being.

We urge the Commzsszon to hold further proceedings
itself on the ucs contentions. Since the Indian Point plants
ev;dently Pose 20%.or more of the total accident risk attributable
o nuclear plants in tne United States, the issues raised are
of sufficient importance to require the direct attention of the
Commission. The issues are too important for the decision to
be left to a licensing board. we urge the Commission to appoint
a licensing board to take evidence in an adjudicatory hearing
and then certify the record to the Commission for resolution.

The hearings should be held in the vicinity of the Indian Point

site, All testimony, of course, should be subject to cross-examination.

Many issues need to be explored in this formal
proceeding, including the following:

P

l. 1Is the Director correct in ooncluding that the
design questions raised in the ch.petition'do not pose an
unacceptable risk to the 20 million people living within
a 50-mile radius of the plants?

2. Is there any assurance that the long-term de-
sign improvements under consideration -- including core

retention devices and filtered venting system -- can be



installed within two years? Are any of them still in the

research or development stage?

3. 1Is there any assurance that those préposed
design improvements will, in fact, reduce the danger of an
~ accident: at Indian Point to an acceptable level? When he
briefed the Commissionets on his recommendation, Mr. Denton
displayed a charﬁ purporting to show that such changes, under
certain circumstances, would reduce the societal risk of an
accident at Indian Point substantially. Is there a firm basis
for that claim? 1Is the chart based upon ‘correct data and

assumptions? And, what are the exceptions?

4. Are proposed desién improvements; even if they
increase the evacuation time by a number of hours, adequate
if New York City or other affected areas nonetheless could -

not be evacuated in that ex tended period of time?

S. Are the interim operating procedures ordered by
the Director adequate to assure public safety until the oro-

pPosed design improvements are installed in two vears?

6. Is the Indian Point site suitable for continued

operation of two nuclear plants?

Since the Director has said that the interim measures
ordered by him coupled with the proposed design improvements

will meet all of the concerns raised by UCS and make the plants



safe to operate, he should have the burden of proof on those

issoes.

It would not be an’appropriate response to the UCS
petition to initiate a generic rulemaking on nuclear plants
in high-density population areas. The petition is very site-
specifio, detailing siting and design issues .at the Indian Point
piants. A generic proceeding would not deal with these issues.
Therefore, a site-specific hearing is required. Since Indian
Point itself is probably the site in the highest density area,
the Commission through this specific pProceeding could give some
- consideration to the broader question <- but on a concrete record
rather than a sea of abstractions. Moreover, rulemakings can last
for years. The question of the ‘safety of the Indian Point plants
in this highly-populated region should not wait that long for |

resolution.

- Needless to say, credibility itself is in issue here.
The Commission's handling of the UCS petition to date has been
characterized by the New York Times, in an editorial on
February 27, 1980, as "cavalier,” and the public session on
February 5, 1980 has been seen as a "kangaroo conference”.
Whether fair or not, that is the public perception: that a
petition raising serious safeﬁy questions is being rejected

cavalierly despite the possible dangers to public safety.



~:

In urging the Commission to hold hearings on the UCS petition,

the Timgg said:

The commissioners need to devise some

forum in which the critics can make their

best case for shutting the plants down R

can cross-examine the requlatory T

- staff to bring out Its underlying assump- o
tions. The reactors at Indian Point and

Zion constitute a large part of the total

risk to the American population from

nuclear power. Their fate should not be

determined in behind-the-scenes deals

between a handful of regulators and

nuclear plant officials.

(Latter emphasis added). A copy of the editorial is annexaed

to this Statement.

CONCLUSION _ _

The Commission should convene a licensing board_to
take evidence in an adjudicatofy hearing limited to Indian
Point. The record should then be certified to the Commission
for decision. '

Dated: March 3, 1980
Respectfully submitted,
ROBERT ABRAMS

Attorney General of the
State of New York

By

Assisztant Attorney General
Environmental Protection Bureau
2 World Trade Center

New York, New York 10047

Tel. No. (212) 488-7565
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UNITED STATES OF AMERICA.

NUCLEAR REGULATORY COMMISSION

BEFORE THE COMMISSION
Consolidated Edison Company -
of New York, Inc. (Indian Point, : :
Unit No. 2) - . .Docket Nos. 50-3
' . * 50-247
LP Power Authority of the State of : 50-286
New York (Indian Point , o
Unit No. 3) . )

COMMENTS OF POWER AUTHORITY
_OF THE STATE OF NEW YORK

The Power Authority of the State of New York
("Authority") submits these comments in response to the
Nuclear Regulatory Commission's ("Commission's") solici-
tation on February 15; 1980 of comments on the decision
of the Director of the Office of Nuclear Reactor Regula-
tion ("Director") issued on February 11, 1980 concerning
tie Union of Concerned Scientists' ("UCS") petition filed
on September 19, 1979. The Authority respectfully submits

-that the Commission should decline to réview the decision

which, so far as affects Unit 3, (1) denied the UCS petition
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and (2) méde mandatory certain commitments by the Authority
conceining the safety of ﬁnit 3. In the event that the
Commission determines that.further considération of the

societal risk caused by the siting of nuclear power plaﬁts

in high-density population areas is appropriate, such further con-
sideration should be undertakeh through a rulemaking proceeding.

POINT I

THE COMMISSION'S RULES AND PRACTICE
AND THE MANDATE OF SOUND POLICY PROVIDE NO BASIS
FOR REVIEW OF THE DIRECTOR'S DECISION

The February 11, 1980 decision of the Difector
- to deny the UCS petition with ;éspect to Unit 3 ("Director's
Decision") was made pursuant to 10 CFR § 2.206 which states
the Commission's procedur=s for instituting show cause pro-
ceeéings. The Commission's regulations érovide that the
standard governing whether the Commission should review a
Section 2.206 denial of a petition to institute a show cause
proceeding is whether the denial results froh an abuse of
discretion. 10 CFR § 2.206(c) (1).

This standard for Commission review was explained
'in an earlier Commission decision concerning the Indian Point

site, Consolidated Edison Company of New York, Inc. (Indian

Point, Units 1, 2, & 3) CLI-75-8, 2 NRC 173 (1975).. In that



proceeding the Commission refused to re#iew a deniai of a
request to institute a show cause proceeding concerning

the aﬁpl;ggtion of récently developed seismic data to thé
Indian Point units. The Comﬁission stated that there is

no requirement that the Commission review such a denial,
_even‘when requested to do sd by a member of the public.

Id. at 175. Rather, the Commission's review of a denial

of a request to comhence show cause proceedings should be
based upon a determination-by the Commission that there has
been an abuse of discretion. 1In determining whether a
denial of a request that a show caﬁse proceeding be
commenced constituted an abuse of discretion, the Commission
established the following criteria: (1) whether the state-
ment of reasons given in denying the request permits rational
understanding of the basis for his decision; (2) whether the
Director has correctly understood governing law, regulations
and policy; (3) whether all necessary factors have been con-
sidered, and extraneous factors excluded, from the decision;
(4) whether inquiry appropriate to the facts asserted has

been made; and (5) whether the Director's decision is

demonstrably untenable on the basis of all information available



:These criteria for review of §taff action were
recently reaffirmed'by the Commission on June 8, 1979,

Nuclear Engineering Company, Inc. (Sheffield Low-level

Waste Disposal Site), CLI-79-6: 9 NRC 673 (1979). That
proceeding involved a licensee's attempt to repudiate its
license to operate é low-level radiocactive waste disposal
site. The Director 6rderéd the licensee to show cause why
it should not continue its responsibilities under its license
and required the licensee to resume its responsibilities
immediately. The licensee appealed to the Commission con-
tending that the Director had‘abused his discretion in
commencing the show cause proceeding. In rejecting this

contention, the Commission stated:

...[Wle find that the Director's decision

was not demonstrably untenable on the basis S
of a the information available to him. o
Consequently, we find that the Director acted

well within his discretion in issuing an

immediately effective show~-cause order.

Id. at 678-79 (emphasis added).

While the Commission is not necessarily limited to
reviewing whether there was an abuse of discretion, the Authority
respectfully submits that it should, as a matter of good admin-

istrative practice, exercise care and restraint in undertaking to



review Staff action. The Commission's five criteria for revie&
of Staﬁf action provide a sound basis, independent of the abuse

of discretion standard, for determining whether to review Staff
action. The Staff has broad and deep knowledge of the relevant
extraordinarily technical issues of nuclear safety. The -decisions
‘of the Staff, based on this knowledge and sophistication, should
not be casually disregarded. This is particularly true when there
is such high public concern over the continued use of nuclear
po&er. It is esséntial that the Commission respond to true safety
issues by using the considered and responsible judgment of the
staff concernihg nuclear safety.

Examination of each of the five criteria for Commission
review of Staff action, in light of the pertinent facts at issue
in the case of the Indién Point plants, reveals that no basis for
Commission review of the Director's Decision exists. The Decision
permits a reasonable understanding of what factors were relied
upon, that the inquiry leading to the Decision was sufficiently
thorough and not based on extraneous issues, and that the Decision

is not demonstrably untenable.

A. Stated Reasons Permit Rational Understanding of Basis for
the Decision

The reasons for the Director's Decision were set forth

i



extensivély, first, in the oral presentation made by the
Director and other members of the Staff to the Commission on
Februa#y-s.and_s, 1980; second, in the Director's Decision
itself; and, third, in the materials annexed to the‘decision,
particularly the Directcr's Confirmatory Orders, concerning
certain interim measures, issued February 11, 1980. The:
Difector's Decision addresses the points raised by the UCS ™
petition and details the rationale and evaluations performed

by the Staff in arriving at the conclusion that the UCS petition
should be denied with respect to Indian Point Units 2 and 3.
The thorough discussion of the-issues in the Director's Decision
and'the Director's detailed presentation to the Commission on
February 5, 1980, in which both his philosophy of the appropriate
level of safety and his basis for assurance that the plants
would meet that level were set forth, permit a rational under-

standing of the basis for the decision.

Review of the Director's Decision would necessarily
involve more than merely delineating the feésons for the Staff
action, as those reasons are detailed in the Deciéion. Rather, if
the Decision is to be reviewed, it must be because the Commission
disagrees with the conclusions reached by the Staff, either

taken individually or the manner of balancing competing factors.



B. The Director Has Correctly Understood Governing Law,
Requlations, and Policy.

The UCS petition does not assert that continued
' operati;;.of Unit 3 will constitute a violation of any
Commission :ulé, regulation or policy. Rather, £He essence .
of the. petition is‘that the Commission shogld establish a
new standard of safety for plants in highfdensity peopulation
areas. .Thus, this criterion for review is not particularly
pertinent in this instance. 1In any event, the Director's
Decision, at page 30, indicates Ehat-since being licensed,
WIndién Point Units 2 and 5 have been significantly modified
to meet Commission safety and»security requirements. The

Authority submits that it is clear that the Director has

correctly understood governing law, regulations and policy.

C. All Necessary Factors Considered and Extraneous
Factors Excluded

The Staff is conducting a thorough, ongoing investi-
gation of all safety aspects of the operation of the Indian
Point units as well as the two Commonwealth Edison Zion units.
This study, for which a task force has been established, has
gone well beyond the issues raised in the UCS petition. The
thoroughness of this study and results that it has already
produced, are amplé preof that in the Director's Decision,

while extranecus factors were given no weight, all necessary



factors were considered.

While the Staff's investigation, both prior and
subsequeat to the filing of the UCS petition, of the safety
of Indian Point cannot be detailed briefly, several examples
- will indicate that the Staff's continuing investigation is
appropriately cénsideringvthe pertinent issues of nuclear
safety. The fire protection claim raised anew by.thé UCsS in
its petition was previously the subject of Staff and Commission
review during their considefation.ofvthe earlier and distinct
UCS petition for ruléméking filed on.November 4, 1977 and the
UCS petition for reconsideration filed on May 3, 1978. As a |
result of that earlier review, extensive ﬁodifications to the
fire protection system at Unit 3 have been completed and
additional modifications are now under preparation. The
material aspects of Staﬁf's investigation of fire protection
at Unit 3 and the Authority's response to Staff's directions
for changes at Unit 3 is addressed onvpages 20 and 21 of the
Director's Decision.

The applicability to Indian Point of the unresolved
safety problems listed in the Commission's Program for the
Resolution of Generic Issues Related to Nuclear Power Plants,

NUREG~0410 (January 1, 1978), has also been the subject of




intense investigation and review by staff. As noted on
page 21 of the Director's Decision, Staff has evaluated
unresolved generic safety issues as they apply to Unit 3
and formulated a plan of action for their resolution.

In addition, Staff has carefully examined Indlan P01nt
Unlt 3 with respect to the lessons learned at Three Mile
(Island. The Staff's investigationsiand_requirements of

the Authority are detailed in the Director's Decision.

The iésue of emergency pianﬁing, both generally
and in high-density population areas, has recently been
the subject of intensive examination by Staff_as indicated
on pages 7 through 12 of the Director's Decision. Concﬁrrent
with Staff;s_recommendations for generic improvements in emergency
planning, the Authdrity commenced an extensive cooperative’
effort, together with the appropriate local officials, to
prepare evacuation plans for an emergency planning zone
surrounding Indian Point. The Authority is now providing exten-
sive expert assistance to state and local governmental bodies to
effect emergency plans. As part of this effoft an analysis of the
time required to evacuate the public from a 10 mile area surround-
ing Indian Point was submitted.tolthe Commission on January 31,
1986. This extensive effort by the Authority is not

the result of the rulemaking on emergency planning currently



in prégress, but, in effect, anticipates the results of
that proceeding.

~ In-addition, the Director independently reexamined
the level of safety at Unit 3 in light-of the issues raised
in the UCS petition. - The Staff's task force, as a result of
its examination of Indian Péint and Zion, has obtained from
the Authority a commitmept to increase further the élant's
operational safety margin by making substantial modifications
in administraﬁive areas'and design featurés. In addition,
the Authority has agreed tb study the appropriateness of
installing 6ne or more substantial new engineered.safety_
features - which study is well under way - that would prevent

or éignificantly delay escape of radiation to the general

public in the unlikely event of a major nuclear accident.

. D. Appropriate Inquiry Has Been Made

The Staff's inquiry has explicitly examined the
claims asserted in the petition and broadly examined the - -
safety of the Indian Point plants. As indicated‘above in
subsection C, there was extensive staff inquiry into thé
questions of fire protection adequacy, unresolved generic

safety issues, emergency planning and the need for additionél

administrative and emergency safeguards at Indian Point.
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E. Director's Decision Is Not Demonstrably Untenable

The Direetor's Decision reflects the considered
judgmenﬁ‘bf the staff. The experience, training and wisdom
of the Staff should not be casually disregarded. The
Commission should not, in the absence of a demohstfaﬁed
instance of error, review the Director's Decision simply

to repeat and reexamine the issues that have already been

examined by the Staff and detailed in the Director's Decision. -

The Commission cannot, as a practical matter, take
up each particular technical issue regarding safety of opera-
ting nuclear plants. The Commission cannot as a matter of
practice act as the technical feviewer of Staff
action nor has it the time in its schedule to undertake the
extensive investigation that would be required if it chese
to do so. The Authority submits that Staff's technical
expertise and efforts to date should be recognized and that
additional review by the Commission will add nothing to
Staff's technical resolution of the issues as presented by

ucs.

The Authority respectfully submits,)as detailed
above, that a basis for a technically supportable challenge to

the Director's Decision does not exist and that on the basis
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of all available information the Director's Decision is not
demonstrably untenable. |

: ~The Authority respectfully submits that none of
the Commission's proposed criteria for review of the Director's
Decision exists and thét further consideration of the Director's

Decision is thus unnécessary and unwarranted.

- POINT II

APPROPRIATE QUESTIONS FOR COMMISSION
CONSIDERATION DURING ITS REVIEW OF COMMENTS

Appropriate questions for Commission consideration
during its review of comments are: (1) the present level of
safety of the Indian Point units, and (2) the éost to society
of shutting down the Indian Point plants, whether permanently
or for a period during adjudication of the UCS petition. The
Authority respectfully submits that after consideration of the
comments, should the Commission decide that further review of
the Director's Decision is warranted, an informal proceeding
would be the most appropriate means to invgstigate the pertinent

facts. _ R

A. The Present Level of Safety of the Indian Point Units

On- February 20, 1980 the Authority, together with
Consolidated Edison and Commonwealth Edison, made a presentation
to the Staff on the level of safety, both present and projected,

of the Indian Point plants. In that presentation a number of
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‘substantial differences in the safety features incorporated
into the Indian Point units were contrasted with other operating
nucleﬁr-power plants. ' .

Indian Point was designed with a clear appreciation
of the region's high-density populagion. The aesign for the
plant, therefore, contains a number of safety features which
distinguish it from the average pressurized water-reacﬁpr.

The following twelve items indicate the most important of the
distinctive design features at Indian Point." A more detailed

‘description of these twelve items is contained in Appendix 1.

(1) Containment Weld Channel and Weld
Channel Pressurization System

(2) Penetration Pressurization System
(3) Isolation Valve Seal Water System
(4) Bxtra Fan Cooler Capacity |
(5) Post LOCA Hydrogen.Control
(6) Third Auxiliary Feedwater Pump
. (7) Added Containment Radiocactivity Removal

(8) Use of Confirmatory Actuation Signals to
Assure Proper Valve Position

(9) 1In-containment Core Cooling Recirculating System
(10) Emergency Diesel Generators
(11) Gas Turbine Generators

(12) Additional Service Water Pumps

-13=-



In addition to detailing for the Staff the v
differences in plant design, the Authorit&, together with
Commonweal®h Edison and'Consolidated Edison, compared the
proﬁability_of a severe accident at Indian Point to the
probability of a similafly severe accident at an average
plant. The Authorlty examlned the dominant accident sequences
presented in the Comm;ssmon S Reactor Safety Study ("WASH-
1400") for pressurized water reactors ("PWR") and identified
system differences at Indian Point from the average PWR plant
ueed in the WASH-1406 study that were particularly significant.
For example, the Indian Point units' containment fan coolers
are redundant to and independeet of the containment spray
system. Thie independent system materially reduced the
calculation of risk as compared to that in WASH-14QO.

The probability curves set forth on Appendix 2
demonstrate both the risk to society as presented by the
Direetor to the Commission on February 5, 1980, and what
the Authority considers to be a more accurate comparison of the
Indian Point plant's risk to the standard WASH-1400 risk curve.
The reference curve (labelled WASH-1400) is the risk curve
developed in WASH-1400 based on an average risk of the WASH-1400
model PWR which was based on a study of the Surry reactor at a

composite of sixty-eight sites. Appendix 2 also contains a risk
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curve, devéloped by Staff and presented by the Director on
February 5, which assumes the Surry reactor is lécated at
the Zion,gnd Indian Point sites. This curve modified the
societal risk curve developed in WASH-1400 by adding the
population and meteorology characteristics of the Indian
Point and Zion sites.

Finally, new curves are shown on Appendix 2
which represent the societal rigk of the Aétual Z2ion and
Indian Point plants. These curves, thch consider plant
specific aspects, present a dramatically lower societal
risk than the reference.curve which the Staff apparently
believes repfesents an acceptable level of risk.

The risk scale used in Appendix 2 is the same as
used in the presentation on February 5, 1980. The curves
are smoothed probability curves as used in WASH-1400 and
represent'a conservative assessment of risk.

It is important to recognize that the curves of
Appehdix 2, irrespective of any limitation in probabalistic
risk analysis methodology as applied to single specific
plant, demonstrate the rélative safety of the Indian Point and
Zion plants with respect to the risk of otﬁer PWRs to the

surrounding population. When the Indian Point and Zion plants
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are represented as they in actuality exist, that is, with
their additional safety features which are not incorporated
iﬁto ﬁhe~Surry plant, a clear gain in comparétive safety
results. ‘In.fact, the Indian Point and Zion plants‘are
shown by the Appeﬁdix 2 curves to be safer than the reference
plant curve, labelled WASH-1400, even considéring that the
populaéion density is greater around the Indian Point and
Zion sites than around the reference composite site.

| Apart from the.plant specific analysis discussed
above, analysis following the publication of WASH-l@OO and
particularly following the accident at Three Mile Island,
has altered the risk célculation in several important respects.
First, the'loss of auxiliary feedwater following shutdown, which
was. a major contribution‘to risk in WASH-1400, was found not to
be a crucial contributor at Indian Point. Studies following
the Three Mile Island accident have indicated that eﬁergency
cooling injection systems can provide the cooiing necessary to
avoid core_melt.prqvided the pressurized relief valves are
open. For this reason certain acciden£ sequences were deleted
from the analysis of Indian Point.

Second, the two WASH-1400 accident sequences involving

reactor transients followed by failure of ﬁhe reactor trip
system were deleted. These transients have been analyzed by

the appropriate vendors and found not to result in core melting.
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; Third, the likelihood of one of the five contain-
ment failure modes identified in WASH-1400, =-- an in-vessel
steam.explosion.generating a missile with consequent contain-
~ment failure =-- has beén reduced significantly compared to
WASH-1400. Recent data suggests that in-vessel steam explosions
are less likely ahd,the probability of that event has conse-
quently been reduced. |

Thesé changes in the calculation of the risk and
consequences indicate ﬁhat the comparison of risk of the
Indian Point plants to the WASH-1400 standard plant, as
presénted by the Di:ector to the Commission on February 5,
1980, over-emphasizes the risk to society from Indian Point.

In short, the Staff's estimate of éhe risk from
Indian Point is substantially higher than it shpuld be. The
Indian Point plants do'not represent an unusual risk, but
in fact a lower than average risk. This is, in part; the
result of the care taken in the initial design of the plants,
The Authority submits that the basis for the Director's
Decision is unduly conservative as it does not consider all
relevantbaspects oprlant design,

In addition to the safeguards currently in place,
measures are currently being undertaken to assure an even

greater degree of safety at the Indian Points plants. These
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measures, which are being undertaken jointly by‘the Authority,
Consolidated Edison and Commonwealth Edisoh, include studies
to»develqgﬁméthods of mitigating the effects of severe adcidents
and reducing the probability that such accidents will occur.
These activities by the three utilities are being closely

coordinated with the Staff.

B. The Cost of Shutting Down Indian Point

The Authority believes that ﬁhe‘Commission, in deciding
what level of safety is appropriate, shéuld give consideration to
the economic and social dislocations associated with a plant shut-
down. Such consideration would be codsonant with the declaration
of the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011,
whlch directs in Section 1 that atomic enerqgy be developed to,
among other things, improve the public welfare and'ingrease the
standard of living. The statement of ﬁational policy supporting
the use of atomic energy for the generation of électricity for
the public's use requires the Commission to'consiéer the cost of
shutting down Indian Point contrasted with the rlsk to society
from contlnued operation of the plants.

That economic factors, as well as safety factors, must
be considered by the Commission in its decision-making is alsd'

evidenced in its regulations. For example, 10 CFR §50.34a
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requires specification by an applicant for a construc-
tion permit of how levels of radioactive material in
efflueﬁtsﬁto unrestricted areas will be kept "és low
as reasonably achievable." This térm is definea in

§50.33a as:

.+..as low as is reasonably achievable
taking into account the state of tech-
nology, and the economics of improve-
ments in relation to benefits to the
public health and safety and other :
societal and socioeconomic considerations,
and in relation to the utilization of
atomic energy in the public interest.

The continued operaﬁioh of the Indian Point
plants provides a substantial public benefit to electric
consﬁmers in the metropolitan New.York region. This
. regioﬁ has come ﬁo depend on petroleum and nuclear fuels
for generation of electricity; most of the nuclear power

used in the region is generated at Indian Point.
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It hardly needs explanation today that oil-fueled
generation of electricity ineVitably leads to sharply increased
costs for—electricity with consequent impacts on industrial,
commercial and residential electriqity consumers, In the metro-
politan New York rggion this cause and effect relationship is
exacerbated by the fact that almost all of the petroleum used
EB produce'electricity is imported. ) )

The calculation of the cost of shutting down Indian
Point reqﬁires the resolution of a number of complex issues.

In fact, the only simblg fact in the economic consideration of
continued operation of Indian Point is the inevitability of the
rising cost of impérted petroleum, The analysis set forth below
does not resolve each gquestion of cost, bﬁé presents what the
Authority considers to be a realistic estimate of the costs to
society of shutting down Indian Point.

it is estimated that operation of the Indian Point
plants displaces approximately 20 million barrels-of imported oil
each year. The éhntdown of indian Point would deprive New York
of more than 1,800 Mw of generating capacity which produces the
cheapest electricity generated in the New York City-Westchester
area, | .

The shutdown would thus be an economic calamity for

New York City. It could cause, for the year 1980 alone, an
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estimated increase in costs for the Authority's and Consolidated
Edison's ratepayers of about $700 millidn, an amount that would
escalate dramaticaily in subsequent years‘'as the cost of imported
oil rises.

About 45 percent of such an enormous cost increase
would fall on the Authority's public customers, including the
Metropolitan Transportation Authority ("MTA") and the City of
New fork, botﬁ of whieh are experiencing severe financial diffi-
culties. Were the Indian Point plants shut down, the New York
City subway system and commuter rail lines alone would suffer an
annual increase of about $100 million in electricity costs. As
the MTA already faces a deficit fpr 1980 of $200 million, such
an increase would jeopardize Ne& York's efforts to maintain the
pfesent transit fare and would lead to reduced use of mass transit
and ihcreased'use of private vehicles.

The additional cost increases brought about by a
shutdown of Indian Point would be paid directly by residential,
industrial and commercial customers in New York City and West-
chester County. These customers are now paying high rates for
electricity and they should not be asked to assume new financial
burdens caused by a shutdown since the analysis shoﬁs the Indian
Point plants already meet the safety objective sought by the

Director.
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In addition to increases in the cost of electricity,
the shutdown\of Indian Point ﬁould lead to increased use of oil
burniné units with secondary impacts on other oil uses in the
New York region, including increasingly scarce and expensive
home heating oil. Shutting down the Ipdian Point plants would
dash any real hope in New York City for any deceleration of
energy cost increases and would inhibit the City's ability to
attract new commercial enterprise.

Ironically, the increases will merely be used to pay
for some 20 million barrels of oil which would have to be purchased
overseas to replace nuclear-fueled generation, thus further |
increasing our debilitating dependence on foreign oil as an energy
source. In the last analysis, these cost increases would simply
be transmitted as new=found and additidnal tribute to the OPEC
cartel, further impairing the nation's balance of trade payments

and accelerating its inflationary spiral.

C. An Informal Proceeding Will Afford The Commission An Opportunity
For Further Consideration If It Is Required

Should the Commission decide that the Director's
Decision warrants further consideration, which the Authority believes
it does not, an informal proceeding such as that described in
Option No. 5 of the solicitation of comments is preferable to an

adjudicatory hearing before a panel of hearing judges or examiner.
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An informal presentation in which designated parties
would present their views directly to the Commission without
the rigidness and sgrictufes of an adjudicatory hearing would
be conduci;; to a full and "free exchange of information betwéen
all parties. The Authority is confident that in the event the
’Commission believes that the Director may have abused his
discretion, it can satisfactorily demonstrate to the Commission
Aow the unprecedented and extraordinary éafety measures at
Indian Point will continue to provide operational safety and an
acéeptable measure of éublic risk.

In the event that informal proceedings are prescribed
by the Commission, the three parties of principal interest, i.e.,
the Authority, Consolidated Ediéon, and UCS should be permitted
to present their views in writing and orally before the
Commission.A Such a proceeding shou;d be limited to the two
questions previously deécribed, namely (1) the present level of
safety of the Indian Point units, and (2) the cost to society
of shutting down the Indian Point plants, whether permanently

or for a period during adjudication of the UCS petition.

POINT III

THE PUBLIC CAN MOST EFFECTIVELY PARTICIPATE IN
REVIEWING THE SAFETY OF PLANTS IN HIGH-DENSITY
POPULATION AREAS THROUGH A RULEMAKING

If after the informal proceedings the Commission is still

not convinced that the Director's Decision was factually grounded
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and well reasoned, a generic rulemaking proceeding should oe
considered rather than an adjudicatory hearing. An

adjudicatory hearing is appropriate to resolve clearly
defined issues of fact concerning a partlcular plant. The

UCS petition, by contrast, raises broader issues of what
constltutes an appropriate level of safety for plants operating
near densely populated areas and how the costs of attaining
specified safety levels are to be considered. These issues,
while grounded in the facts concerning specific plants,are

not limited to Indian Eoint. Moreover, the resolution of some

of these issues will be governed by policy determinations that do
not rest on the.detailed factual questions at issue. These
policy determinations will be founded on considerations of highly
technical areas‘igvolving the disciplines of engineering, statis-
tics, meteorology as well as others. This type of broad-based
investigation, which is not limited to any particular site, is
better suited to a rulemaking rather than an adjudicatory type
hearing.

The rﬁlemaking proceedihg should be structured to
address the two major factors comprising risk,i.e. the low probability
of a release of radioactivity as'a result of an accident and the
societal consequences of such a release. The various components

which comprise each factor should be identified, evaluated and
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standards establishéd. .The objective of the proceéding should
be to“eszzblish a lével of acceptable societal risk resulting
from operating plants in densely populated areas és compared to
the risk imposed on‘society by plants in less populated areas.
The WASH-~1400 report could be used as an appropriate reference
point for release probability comparison. Propoéed administra-
tive and éngineeripg modifications could be analyzed and.the
resultant reduction in release probability quantified and

compared to the same plant using WASH-1400.

Distinct from the determination of reléase probability
yet equally important to the measure of societal risk are the
consequences of a release. In this context it is important to
note that Staff is currently conducting a rulemaking on improved
emergency response plﬁnning by state and local agencies. .The
results of that rulemaking proceeding could also serve as an
additional reference point to the licensee of a plant in a densely

populgted area.
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CONCLUSION

T~ The Authority respectfully submits t@at the
Commission, aftéf éxamination of the'Director's Decision
and the comments submitted in response to the Commission's
solicitation, should not review the Director's Decision.
In the event that the Commission believes tha; further
elucidation of the issues is necessary, it may institute
.an informal proceeding.

The Authority further submits that the issues
ralsed by the petltlon are essentially not 51te-spe01f1c,
but raise broad issues pertinent to a number of SLtes.
Thus, an adjudlcatory hearlng concerning Indian Point would
not provide an adequate procedural opportunity to resolve

the issues; a rulemaking proceeding would be far preferable.

Respectfully submitted,

Angel J. Martin, Esq,
of counsel

Attorney for the Power Authority
of the State of New York

10 Columbus Circle

New York, New York 10019

(212) 397-6200

Dated: March 10, 1980
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APPENDIX 1

 DISTINGUISHING SAFETY FEATURES
INCORPORATED INTO INDIAN POINT UNIT NO. 3

—~ (1) Containment Weld Channel and Weld
Channel Pressurization System

-All containment liner welds are enclosed by continuous linear

channels welded to the liner fo form a redundant seal at the
joints of liner plates. Those channels which cover joints hot
buried in concrete are pressurized with air to a pressure
exceeding calculated containment peak pressure. This eliminates

leakage at liner plate joints.

(2) Penetration Pressurization System

In addition to the normal pressurization of electrical penetrations
(with dry nitrogen), mechanical penetrations are pressurized with
air to a pressure above calculated containment peak pressure. This

eliminates leakage through penetration assemblies.

(3) Isolation Valve Seal Water éystem

Those double isolation valves, normally closed on a containment
isolation signal, in water and small air systems have the area -
between valves filled (if needed) and maintained in a filled
condition at a pressure exceeding calculated containment design
pressure by this system. This eliminates any leakage of
containment atmosphere via an open (or ruptured) line through

the redundant isolation valves.



(4) Extra Fan Cooler Capacity

‘ach containment has 5 fan cooler units, 3 of which are required
for post accident containment cooling. The added capacity

provides assurance of system availability.

=~ (5) Post LOCA Hydrogen Control

Each unit has both recombiner and post-LOCA containment purge
capability. The recombiner capability was added to provide

added conservatism.

(6) Third Auxiliary Feedwater Pump

Each unit has 3 auxiliary feedwater pumps per unit. Two of
these are 100% capacity motor driven pumps ahd the third is

a 200% capacity steam turbine driven pump. All three pumps

are intertied through lines-and valves designed for an active
or passive fa;lure. ThisrextraAcapacity over a 2-100% capacity
pump configuration provides added éssurance of systgm ‘

avaiiability.

(7) - Added Containment Radioactivity Removal

Each fan cooler unit is equipped with HEPA and charcoal filters

for post-accident particulate and iodine removal.

(8) Use of Confirmatory Actuation Signals to
Assure Proper Valve Position

Confirmatory Emergency Safeguards Features (ESF) actuation signals
are sent to power operated valves which are not required to change
position. This ensures that, if a valve had inadvértently been
placed in an incorrect position, it would restore to its proper
pésition upon ESF actﬁatioh. This has been applied to critical

safety systems valves.




LI
.

-both units.

.
.
"

(9) In-Containment Core Cooling Recifculating System

"wo recirculating pumps located inside the containment provide
for sump recirculation into the hot leg. These are in addition

to the reactor heat removal.

™ (10) Emergency Diesel Generators

Three diesel generators are available for each unit. Two

generators are adequate to meet engineered safequards load.

(11) Gas Turbine Generators

One gas turbine. located onsite and two others located in close
proximity provide diverse energy sources. Interconnections

exist for supplying power from these gas turbine units to

(12) Additional Service Water Pumps

Three 1003% capacity service water pumps are available per unit.
In a@dition, three additional pumps provide balance of plant
cooling requirements and these pumps can be used for safety

systems.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

COMMENT TO THE COMMISSICN
ON DIRECTOR'S DECISION TO DENY

UNION OF CONCERNED SCIENTISTS® PETITION
ON INDIAN POINT
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"’ .
REQUEST FOR FURTHER PROCEDURAL
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COMMENT TO THE COMMISSION

As we have stated previously before the Commission, the New York Public
Interest Research Group, Inc. believes that the operation of the ‘Indian
Point nuclear plants constitutes an unacceptable risk to the 19-20 million

people 1iving within 50 miles of the site.

The lesson of Threé Mile Island is starkly and horrifyingly simple: serious
accidents can occur at nuclear.power plants and surrounding populations may
have to be evacuated. With this fn mind, we submit tpat it 1s the Commis-
sion's responsibility -- even before consideration is given to the proce-
dural matters upon which public comment_ﬁas been solicited -- to tmhediately
suspend operation at the Indian Point plants. We consider it an act of -
negligence that the Commission permitted these plants to go back on Tine 1in
February and we urge you to delay no tonger in taking this initial action

~ to protect an unconsent1ng and defenseless population which could not be

evacuated in the event of a serious accident at Indian Point.

Our views with respect to the Director's decisions and the procedural options
for further consideration of the petition of the Union of Concerned Scientists
are as follows: | ‘

1. We find the Director's decisions woefully tnadequate and unresponsive
to the grave safety fssues raised by the Union of Concerned Scientists and by
the numerous organizations, citizens, public offfclals, elected representa-
tives, and newspapers who have expressed their concerns about Indian Point
in recent months.

2. MWe believe that it is incumbant ﬁpon the Commission, in accordance

with its Congressionally mandated responsibility to safeguard the public, to

e oy
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convene, at the very earliest possible date, an Atomic Safety and Licensing
Board for the explicit purpose of taking testimony and compi]ing an e&ideh-'
tial record on each and every issue raised by the Union of Concefned Scien-
tists and other concerned organizations and individuals with respect to the
Indian Point nuclear plants. The Board should be instructed to place par-,
ticular emphasis on issues relating to siting, especially extisting eVacuation
and other emergency capabilities-for the Greater New York Metropolitan area,
as well as on the potential consequences for that region of a Class 9 acci-
dent. ) .
3. Upon completion and certification of this record by the ASLB, the
Commission should then decide the merits of the Unfon of Concerned Scientists'
petition as well as Sny additional relevant matters ra}sed by other partici-
pants with respect to the Indian Point plants. Recommendations made by the -
ASLB should be taken as advisory only; Qith all decision making authority
retained by the Commissioners themselves.

4, Operation of'Indian Point Units 2 and 3 should be suspended imme-

diately and should remain so until all issues in this matter are resolved.”

NYPIRG fs convinced that the above_procedure is the only one which would
provide the Union of Concerned Scientists and other participants with adequate
formal safeguards in the presentatiob of thefr cise. while at the same time
providing protection for the public (by means of suspension of operations).

during the period in which the Indian Point issues are being resolved.

We would Tike to comment, now, on some other matters which concern us with
respect to the Nuclear Regulatory Commission's handling to date of the Union
of Concerned Scientists' petition.

« .
The reserve capacity maintained by Consolidated Edison and P.A.S.N.Y. are

more than adequate to permit this suspension without loss of electricity in
the affected area.
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Though we have been deeply disturbed by the Commissionfs previous compla-
cency in this entire matter, we are hopeful that at th#s time you are giving
serious and responsible consideration to the unique and grave situation of
| Indian Foinf (a plant that shou1d never have been built).
Perhaps if the Union of Concerned Scientists had filed its petition after
the reTeasé of the Kemeny and Rogovin reports, when Congressionaliand public
at;ention and criticism was first aroused, you would have taken more serfous-
ly the UCS position on the matter of referring the petition to staff. In our
statement before the Commission on February 5, 1980, we stated our view that
there was a serious conflict of interest involved in delegating review of .
the UCS petition to Mr. Denton and his staff, since it is they who are most
responsible for the conditions as they exist at Indfan Point.” We asked:
"How can he possibly be expected to be adequately objective about the peti-
tioh when conceding its merits might reflect directly oh his pa#t performance
as regulator?” MWe think that Mr. Denton's rejection of the petition with
respect to Indian Point's two operating units, and his conclusion that they
pose no unacceptable risk to the public was inevitable. It came as no sur-
prise to us -- though we were quite shocked that he was able to be so cavalier
about the danger to the public in spite of his estimatfon that Indian Point,
together with Zion, accounts for approximately 40% of all risk attributable
to nuclear power generation in this country.**
*In this regard, we are concerned about the possible conflict of interest
of Commissioner Hendrie implied by the UCS in item 69 of its petition.
Given his prior participation in reviews of the Indian Point plants, it
would be appropriate for Mr. Hendrie to disqualify himself from future )
decisions on this matter, including consideration of the procedural options
now before the Commission.
**When we recently inquired about the basis of this estimation and asked

what portion of it is attributable to Indian Point, we were told that the

calculation was based on methods suggested in a 1976 M.I.T. thesis (which
(continued next page) .
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By immediately endorsiﬁg Mr. Denton's decisions, rather than taking them
under advisement for fur;her Commission review and decision-making, the
Commission compounded its error in this matter. If it is true that your
rules (for 2.206 procedings) dictate that in order to review Mr..Denfon’s
deciéions you would have to somehow find that he had abused his discretion,
that problem should have been anticipated and avoided by following the pro-

cedure requested by the UCS originally,

Without attémpting to comment on the purely technical aspects of the
Director's decisfons, we wish to take strong exception'to some of Mr., Denton's
_basic assumptions (upon which he justified continued operation of Indian Point).
We reject his assumption that it is possible to “compensate" for high popula-
tion density by unproven techniques -- "under consideration" for possible
application some time in the nebulous future -- for mitigating or slowing

down the course of an accident as a substitute for rapid evacuation capability.
We are not at all reassuyed by the notion of a "core-catcher" which might give
us 45 days for evacuation (instead of ia) when it has been estimated that it
would take two weeks to evacuate the Bronx! (We ask you to consider care;
fully the entire evacuation issue as we discussed it in our February 5 pre-
sentation before the Commission. Copy Enclosed.)

Another of Mr. Denton's assumptions which is unacceptable to us is that

simply because a plant (e.g., Indian Point) is already in operation, it

need not meet standards required for new or future nuclear plants. This

may be a very‘convenient posture from the standpoint of both the regulators

and the utilities involved; it is hardly a responsible one with respect to

**(cont'd) we have learned was supervised by Dr. Rasmussen, whose previous
risk-assessment work has been widely criticized). We wonder about the 40%
estimation and have reason to believe the actual risk may be even greater,
considering the population, evacuation, and safety problems associated with
Indian Point,
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public safety. Indeed, NYPIRG views this practice of applying one set of
standards to old plants and another to new plants as highly reprehensible,
if not downright {mroral. We find the double-standard with regard to siting
the most disturbing example. Most peop]e (including Mr. Denton and Mr. Luce
of Con Edison) now agree that the Indlan Point location would not meet to-
day's s1t1ng standards and yet the NRC refuses to apply these standards to
the plants now operating there. We hope the Commissioners are prepared to
confront this double-standard matter: if Buchanan is not acceptable for new

plants, it is not acceptéble for old ones'

welwish. at this point, to protest the manner in which Mr. Denton and the
General Counsel's office refused to provide us (or, for that matter, the
UCS) with any indication of his recommendatiqns prior to the February 5th
meeting. When we requested adyance information in order that we might
comment intelligently, we were told that only Mr. Denton.and his staff
would know ahead of time what he would recommend. We then asked that we
be pérmitted to present our views after hearing Mr. Denton's briefing
instead of before. This request was denied as well. As it turned out,
again there was a double standard in effect, one for the UCS and its sup-
porters (and, we aré told, the Commissioners), another for the utilities,
with whom everything had been neatly worked out beforehand. Another strike

against the NRC on the credibility issue!

In closing, we repeat our requests (1) that you promptly suspend.operatiods
-at Indian Point, (2) that you appoint an ASLB to compile an evidential re-
cord on Indian Poinf, and (3) that you review that record and then decide
whether Indian Point.can be returned to operation without undue risk to

1/10 of the population of the United States.
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We find the other options listed by you unacceptable because they are too

non-specific, slow, or lacking in adequate procedural safeguards.

Respegtfully ubmitted,

Holt, Project Director

The' New York Public Interest Research . Group, Inc.
5 Beekman Street -

New York, New York 10038

Dated: March 10, 1980
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The nuclear critics who are trying to shut down the

reactors at Indian Point, 35 miles up the Hudson from

midtown Manhattan, complain that the regulatory
game is rigged-against them. They are probably right.
Consider the cavalier t;eatment given a recent petition
raising serious questions about the safety of the site.
The petition was submitted to the Nuclear Regula.
tory Commission last September by the Union of Con-
cerned Scientists, one of the more responsible groups
critical of nuclear power. It called for Reactors 2 and 3
to be shut down while the commission determined
whether the site, insuch a populous area, was suitable,
and if so, whether added safety features were needed.
The proposal was hardly radical. Everyone agrees no
reactor should or would be bujlt today in such a densely

populatedarea, and so it was legitimate to ask whether ,

reactors should continue to operate on such asite,

It seemed then, as now, that the chance of a cata-
strophic accident was so small, and the cost of a shut-
down s0 high, that the reactors should probably keep op-
erating for the rest of their useful lives, But we were not
sure, and we looked forward to a full airing of the issues.

What happened? The petition was referred to the
staff of the Nuclear Regulatory Commission, which
was aiready considering safety improvements for In.

B dian Point and for the Zion site, north of Chicago. That

staff, of course, is the group that has allowed
these reactors to operats for years. It is hardly likely to
shut them down now and admit that past practicewas a

Editorial

| ‘Let Nuclear Critics Make Their Case

+/v»7/g0

terrible mistake. (It did order Indian Point 1, which
had long been shut down, closed permanently.) As {s

Customary, the staff met privately with the utilities . _

Then, & public meeting was staged. The critics,

still unaware of the staff's final plan, had to speak

first; the staff then Presented its plan. And the five
commissioners, who were also hearing the plan fdr the -

first time and were in no position to ask penetrating
questions, told the staff to 80 ahead and carry out the
. plan. There was no sign at any point in this
conference that the possibility of a complete shutdown
had been given the serious attention it deserves..
This is no way to reassure the public that impor.

tant questions of safety are being analyzed carefully .

.and impartfally. The commissioners are now — after
the fact — seeking comments on the merits of the

planned improvements and on whether they should

hold further hearings. Our vote is an unqualified yes.

" The commissioners need to devise some forum in
which the critics can make their best case for shutting
the plants down and can cross-examine the regulatory
staff to bring out its underlying assumptions. The
reactors at Indian Point and Zion constitute a large
part of the total risk to the American population from
nuclear power. Their fate should not be determined in
behind-the-scenes deals between a handful of regula-
tors and nuclear plant officials. ‘
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Mr. Samuel J. Chilk, Secrctary
U.'S. Ruclear Regulatory Commission

1717 H Street
Washington, D.C. 20555

Dear Mr. Chilk: o |
Subject: Danial of UCS Petition ' :

This is in response to the Solicitation of Comment on Director's Decision
solidated £dison Cempany of tew York

under 10CFR2.205 in the matter of Con
(Indian Point Units Nos. ] and 2) and Power Authority of the State of

Kew York (Indian Pojint Unit No. 3) which appeared at 45 Fed., Reg. 11969.
Hastinghouse recommends that the Commission: .

1. decline to review tha Director's denial of the UCS petition with
regard to Units 2 and 3, '

2. request the Director to reevaluate the neced for the extraordinary )
interim measyres required by Appendix A of the Director's Confirmatory

Crdar, and

proceeding to provide needed policy

3. initiate 3 generic rulemaking
e of population density in reactor

guidance on siting and the rol
safety decisions.

The Indian Point Units 2 and 3 were designad with special attention to the
site characteristics. Enninsered safety foslurns were incorporated in the .
design to ensure that regqulstory roguirements would be met and that there
would be no undue risk to the health and safety of the public because of
the site meteorclogs ard projected copulation denzities, The features which

vere incorpcraicd incliuge:
\
Lo

1. containment weld channels and weld channel pressurization system,

2. containment penetration pressurization system,

3. containment isolation valve seal water syste;z,

Office of tha Secre
Docketing & Sewi?éu
Bran S,
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five containment fan coolers (three required for post-accident
cocling),
§. post-LOCA hydrogen recombiners and contaimment purge capability,

‘ G'.' steam turbine driven auxﬂ\ary feedwater pump (205% capacity)
backing up two 1002 capacity motor driven auxiliary fecdwater pumps,

7. post-LOCA containnent cleanup system Lo remove particulate and
ioch’ne radioisotcpes. from the contairmcnt atmosphere, and

8. confirmatory emergency safeguards actuation signals to repos1twn
critical valves if they are not in their proper position. ‘

~ The licensing reviews of Indian Pomt Units 2 and 3 included extensive considera-
tion of the site characteristics and the sarety features incorporated in the
plants at both the construction permil and operating license stages. Extensive
centested public hearings were also conducted in which these matters were
censidered, leading to the conclusion that the plant designs were aoequatg for

the site.

On february 20, 1980, Consolidated Edison, Conmonvealth Edison and the Power
Authority of Hew York presented a summary of the results of their 60-day
reliability and risk evaluation study for the Indian Point and Zion units.

This was documented in a letter from the three utilities to the Director of
Re;ulatlon dated February 25, 1980. Last week, the results of the study were

" prusented to the ACRS Subcomittee on TMI Unit 2 Accident Implications on

Maich S, 1230, and to the full ACRS on March 7, 1930, The delailed evaluations:
of the study show that both the [Indian Point and Zion Units, as buill, are
lesser contributors to risk than th2 WASH-1400 average plant. The HRC Staff
indicated in the ACRS subcosmittee mzeting that their evaluations, which led to
the interim measures of the Director's Confirmatory Order, were based cn the :
MASH-1400 average plant (Surry) and lhus did not take into account the affect
on risk of the additional enginegered safety features of Indian Point or Zion.

On the basis of this information, it shculd be clear that thc Director's denial
of tha UCS petition ond the Confirmmatory Order for Indian Point Units 2 and 3
are conservative and cannot be construad to be an abuse of discrction. It is
on this basis that Westinghouse recommends that the Commission deciine to

reviow the Director's cenial.

The Director’s papulatwn-based assumpticns leading to the lmpos1 tion of extra-
ordinary. interim measurns at Indian Point and Zion fllustrate the need for a

meainingful opportumty for timely participation by the entire industry in the
development of an overall safety policy relating lo near-site population ,

e

.
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differences through a generic rulemaking proceeding. The Director stated in
his Confirmatory Order that, due to the relatively high population density
surrounding the Indian Point site as compared to other nuclear power plant
sites, the Indian Point site is belived to prescent a dispropertionately high .
contribution to the total societal risk frem reactor accidents. [t was on
this basis that the Director had the HRC Staff initiate the review of what
additional procedura! measures and/or design changes can and should be
implemented to further reduce the probability of a severe reactor accident
and/or to reduce the consequences of such an accident which led to the extra-
ordinary interim measures incorporated in the Director's Confirmatory Order. -

By NRC Staff's own admission before ACRS, the Staff did not consider the addi-’
tional engineered safety features incorporated in the Indian Point and Zion
nits, specifically to cope with the rclatively high population density sur-
rounding the site, in assessing the rclative societal risk. The utility study

‘which does take into account the actual plant design, although it has not yet

>een reviewed in detail by the Staff, is strong evidcence that the Director's
premise was incorrect and that adequate assurance of safcty exists at Indian
Point and Zion without extraordinary interim measures. On this basis,
lestinghouse recommends that the Commission request the Oirector to evaluate

the societal risks at sites representing 4an appropriate range of population
densjties, based upon the actual design features of the nuclear plants at those
sites, The need for the cxtraordinary interim m23sures at Indian Peint and Zioa,
¢r at any other site for thal matter, should be reevaluated on the basis of .
this work. To the extent that any reduction of power output would result from
interin measuras, the incremental risks from replacement power generated by
fossil fuels should be compared to any expected reduction of risks from the
nuclear plant to ensure that any measures adopted in fact reduce the total

risk rather than to simply transform it to a difrerent type of risk,

Sxietal risk evaluations, based upon actual nuciear plant installations, are

an important first step in reaching any policy decicions with respect to siting
and the role of population density in safety decisions. Such evaluations shouvld
be conducted in tha context of a gereric rulemaking proceeding to provide a
sufficient cpportunity for the entire industry to submit information and to
evaluate and rebut materials relied upon by the Staff or submitted by others,
Only in this manner can the final recommendations of the Staff be based upon’

all the available relevant material and consider the views of interested persons.

Ttere are numercus documents on the public record which point to the need for
a generic rulemaking procending. In SECY-78-137, "Assessments of Relative
Differcnces in Class 9 Accident Risks in Evaluation of Alternatives to Sites
with High Population Densities,® dated March 7, 1978, the HRC Staff requested
Comission concurrence with a change in regqulatory requirements concerning

the treatment of Class 9 accidents in evaluating reactor sites having high
population deasity. This matler was never resclved, KUREG 0478, "Hetrepolitan
Siting - A Historical Perspective,” dated October 1878, illustrated various '
1ssues and positions taken by the Staff and atlemptcd to clarify some of the

.
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bases for the Staff's current practices. NUREG 0625, "Report of the Siting
Policy Task Force,” dated Auqust 16, 19/9, provided opinions and recoamenda-

tions to the Camission which they proposed be adopted through rulemaking,

Both The Kemeny Commissior and Rogovin reports recommend the use of rulemaking

as the proper means for the Commission to develop and promulgate golicy guid-.
ance for the Staff. The relevance of thcse recormendations becomes apparent
when one considers the Report of the Siting Policy Task Force. This report,
which makes important recommendations for which Commission 2pproval is. sought,

did not have the benafit of peer revicw or comment by interested persons. The
10-page bibliography at the end of the report contains not one reference to any
document originating outside the NRC. Furthermore, of the NRC documents, not:

one is a reference to any docket for any of the many contested licensing proceed‘mgs
in which siting issues were adjudicated. The same population-bascd assumptions .
rvhich influenced the interim decisions on Indian Point and Zion also pervade

the recoemendations of NHUREG-0625. Westinghouse recommends that the Comission .
request the Siting Policy Task Force to seek industry comnents on NUREG-0625

and to reconsider their recomnendations in the )ight of comments received together

with the Director's reevaluation of the societal risks for actual nuclear facilities.

“The Coemission also should publish a notice to the cffect that aclions are
heing taken to establish a record upon which necessary overall policy decisions -
can be made relating to near-site popuiation differences, The Commission, in
its Memorandum and Order dated Septamber 14, 1979, in the matter of Offshore
Power Systems, announced its intent to complete the rulemaking on the question
of the environmental consideration of Class 9 accidents in land-based plants.
(n December 13, 1979, the Commission published a proposed rule on emergency
«flans, On Febr'uary 13, 1920, the NRC announced that the FEMA/NRC Stecering
Comittec had developed rev1sed interim guidance and acceetsnce criteria for
energency planning and preparedness. In draft 2 of MUREG-G3E0, "HRC Action
Plans Developad as a Fesult of thé THMl-2 Accident,” dated Jaenuary 23, 1980, -
the NRC Staff proposcs to rccommend rulemaking proceedings on Siting and on
Consideration of Degraded or Helted Cores in Safety Review. [Important issues
iavolved in all of these are interrelatcd because of common technical censidera-
tions and the inescapadle interaction betwecn plant design and operation with
sifety, envircnmental and smargency planning ccnsiderations. furthermore,

they are all.affected by the Dircctor’s population-based assumplions. Westingheuse
n*comends that the Commission take the necessary aclions to develop an overall
plan for dealing witi these matters so that underlying issues are resolved in

an orderly non-duplicative process leading to consistent overall policy deci-

s ons based upon an aairquate pubhc n.rord If decisions nced to be made prior
to the conclusion of thase proceadings, they should be made with dus cunsidera-
tion of the record as developed at the time. If the Commission finds a need

to take. actions based upon the record as it develeps, such actions should be
designated as interim measures and should not unnccessarily prejudice the

final decisions reached hhcn the proceedings are rorcluded
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Westinghouse appreciates the opportunity to comment on these important matters
and vould be pleased to discuss our recommendations with the Commission or the

NRC Staff, as appropriate.
Ve&"uly yours, |

T. H. Anderson, Manager
Muclear Safety Department
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