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By First-Class Mail and Electronic Mail
FOIA/PA Officer

U.S. Nuclear Regulatory Commission
FOIA Officer Mail Stop T-5 F08
Washington, DC 20555-0001
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Dear FOIA/PA Officer:

Pursuant to the Freedom of Information Act (FOIA) and related regulations, 1
respectfully request that the Nuclear Regulatory Commission (NRC) provide copies of any and
all versions of the following documents:

(1) Filing by Consolidated Edison Co. consenting to the entry of an NRC
order revoking the provisional operating license for Indian Point Unit 1
(Docket 50-003, Operating License DPR-5), provided that the order
continued Consolidated Edison’s authority to possess the facility and its
contents. Dated sometime in March 1980.

(2) NRC’s Director of Nuclear Reactor Regulation Order revoking those
portions of the Indian Point Unit 1 license permitting operation of the
Unit as a nuclear reactor. Dated sometime in June 1980 and appears to
be a follow-up to a February 11, 1980 Directors’ Decision (11 N.R.C. 351).

(3) NUREG-0750 containing all those documents dated between January 1,
1980 and December 31, 1980.

This information is requested by the New York State Office of the Attorney General in the

course of its official governmental duties on behalf of the People of the State of New York. This
request is not based on a commercial interest of the requester.

THE CAPITOL, ALBANY, N.Y. 12224-0341 ® PHONE (518) 776-2400 ® FAX (518) 650-9363 ® WWW.AG.NY.GOV



Freedom of Information Act Request
March 20, 2015
Request for Waiver of Fees

The New York State Office of the Attorney General hereby requests that the NRC waive
all fees associated with this request pursuant to 5 U.S.C. § 552 (a)(4)(A)(iii) and 10 C.F.R. §
9.41. The public disclosure of the requested information will promote the public interest and
public understanding of NRC’s relationship with, or oversight of, the three Indian Point Units.
Accordingly, the NRC should waive any fees associated with this request.

Congress has mandated that documents disclosed under FOIA “shall be furnished without
any charge or at a charge reduced below the fees established . . . if disclosure of the information
1s in the public interest because it is likely to contribute significantly to public understanding of
the operations or activities of the government and is not primarily in the commercial interest of
the requester.” 5 U.S.C. §552 (a)(4)(A)(iii). Congress intended that section 552(a)(4)(A)(iii) be
liberally construed in favor of granting fee waivers. See Judicial Watch v. Rossotti, 326 F.3d
1309, 1312 (D.C. Cir. 2003) (““Congress amended FOIA to ensure that it is ‘liberally construed in
favor of waivers for noncommercial requesters.’”); see also 132 Cong. Record at S14, 298 (Sept.
30, 1986) (Sen. Leahy); id. at H9464 (Oct. 8, 1986) (Rep. English). In enacting the provision,
Congress sought to ensure that noncommercial requesters would be granted fee waivers on a
routine basis. See id. at S16496 (Oct. 15, 1986) (colloquy between Sens. Kerry and Leahy); id.
at S14,299 (Sept. 30, 1986) (Sen. Leahy). Similarly, NRC regulations provide that “[t]he NRC
will waive or reduce fees, without further specific information from the requester if, from
information provided with the [FOIA request], it can determine that disclosure of the information
in the agency records is in the public interest because it is likely to contribute significantly to
public understanding of the operations or activities of the Federal Government and is not
primarily in the commercial interest of the requester.” 10 C.F.R. § 9.41(c).

Plainly, the information sought by this request will contribute to the public’s
understanding of the operations of the federal government. See 10 C.F.R. § 9.41(c). This FOIA
request seeks information about NRC’s oversight of the now-inactive Indian Point Generating
Unit 1 (IP1). This information will further the public’s understanding of NRC’s oversight of the
Indian Point Units, especially of the circumstances surrounding the modification of the operating
license for IP1 in 1980. See 10 C.F.R. § 9.41(d)(1), (2). Additionally, the State is seeking NRC’s
publication containing published orders from the Commission and other NRC administrative
bodies for the year 1980. Release of these documents will further public research into the
operations of NRC during that year. See 10 C.F.R. § 9.41(d)(1), (2). Finally, the Attorney
General’s Office submits this request, not as a commercial competitor, but in the exercise of its
sovereign governmental functions and on behalf of the People of the State of New York. See 10
C.F.R. §9.41(d)(3). If the NRC wishes, the requested information may be placed on the public
portions of the ADAMS document system.

The Office of the Attorney General provides the following information required by 10
C.F.R. § 9.41(b) (1) through (8) in support of its fee waiver request:
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(1) Describe the purpose for which the requester intends to use the requested information

The Office of the Attorney General intends to use the information obtained in the furtherance of
its official governmental functions on behalf of the People of the State of New York. By way of
example, such functions include participating in Atomic Safety and Licensing Board proceedings
or other administrative proceedings, offering public comments on proposed NRC regulatory
activities, and evaluating documents created by NRC Staff such as Safety Evaluation Reports
and Environmental Impact Statements. The overarching purpose of all these proceedings is to
ensure the safety of New York State citizens and protect the environmental of the State.

(2) Explain the extent to which the requester will extract and analyze the substantive
content of the agency record

The Office of the Attorney General will extract and analyze the information contained in the
documents to develop a greater understanding of the history of the IP1 facility, and NRC’s
oversight of that facility. The Office will also extract and analyze information from the NRC’s
compilation of opinions and orders to develop a better understanding of the NRC’s activities in
1980, in particular as it might relate to oversight of nuclear facilities in the State of New York.

(3) Describe the nature of the specific activity or research in which the agency records will
be used and the specific qualifications the requester possesses to utilize information for the
intended use in such a way that it will contribute to public understanding

The Office of the Attorney General represents and protects the interests of the People of the State
of New York, a sovereign state in which several nuclear generating facilities are located. The
Office has experienced environmental attorneys who can review and analyze the information.
The disclosed information may be used in New York State or NRC administrative proceedings
(e.g., ASLBP # 50-247-LR and 50-286-LR) and/or to evaluate NRC staff work product (e.g.,
Safety Evaluation Reports, Supplemental Environmental Impact Statements). Additionally,
employees of the Office have attended public NRC meetings regarding nuclear regulatory issues,
and intend to participate in such meetings in the future. Disclosure of the requested information
will assist the State in preparing for and participating in such meetings. Finally, public
dissemination and outreach is an important part of the Office’s mission.

(4) Describe the likely impact on the public's understanding of the subject as compared to
the level of public understanding of the subject before disclosure

The likely impact of the release of the requested information will be a substantial increase in the
public understanding of the circumstances surrounding the modification of IP1’s operating
license in 1980, as well as the NRC’s orders and decisions in that time period. Inasmuch as the
requested documents are not currently available to the public, the public currently has no
information regarding their contents. Once released, the Office of the Attorney General can
ensure that the public is aware of the information contained in those documents.
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(5) Describe the size and nature of the public to whose understanding a contribution will be
made

The State of New York has a population of about 20 million. Moreover, approximately 17
million people — in New York, Connecticut, and New Jersey — live within 50 miles of the Indian
Point facility. The disclosure of the requested information will contribute to an increased
understanding for both of these populations of NRC’s oversight over operations at Indian Point,
and more generally of NRC’s activities for the year in question.

(6) Describe the intended means of dissemination to the general public

The Office of the Attorney General disseminates its filings in a variety of ways, including but not
limited to the State’s participation in NRC and state Public Service Commission (PSC)
proceedings, the posting of the State’s filings in those proceedings on various web sites, and
participation in NRC public meetings. Additionally, federal and state agencies typically post
such filings in a publicly available docket (e.g., NRC Rulemaking Docket; NRC Electronic
Hearing Docket; PSC’s Electronic Database). Separate and apart from such postings, such
documents would be available directly from the Office of the Attorney General. Various media
(internet, print, radio, television) may report on such filings in the future. Finally, as noted, if the
NRC wishes, it may post the requested information at one or more locations on its web site so
that the public may view it.

(7) Indicate if public access to information will be provided free of charge or provided for
an access fee or publication fee

None of the methods of dissemination described in point 6, above, would involve a charge to the
public.

(8) Describe any commercial or private interest the requester or any other party has in the
agency records sought.

The Office of the Attorney General does not have a commercial or private interest in the agency
records sought, and is not aware of any other party with a commercial or private interest in such
records.

Conclusion

Please produce all responsive documents within 10 days of the receipt of this letter to
Teresa Manzi (Teresa.Manzi@ag.ny.gov) and myself. If you have any questions concerning this
FOIA request, please contact me at the e-mail address or phone number below. Thank you for
your attention to this matter.
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CC (by electronic mail):

Teresa Manzi
Teresa.Manzi(@ag.ny.gov
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Very truly yours,

Brian Lusignan

Assistant Attorney General
Environmental Protection Bureau
The Capitol

Albany NY 12224-0341
Brian.Lusignan@ag.ny.gov

(518) 776-2399




