UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

May 3, 2000

yedars

Mr. Peter Hastings

Duke Engineering & Services
COGEMA Inc. and Stone & Webster

P.O. Box 31847

Charlotte, NC 28231-1847

SUBJECT: U.S. NUCLEAR REGULATORY COMMISSION STAFF REVIEW OF THE U.S.
DEPARTMENT OF ENERGY SURPLUS PLUTONIUM DISPOSITION FINAL
ENVIRONMENTAL IMPACT STATEMENT

Dear Mr. Hastings:

The U.S. Nuclear Regulatory Commission (NRC) staff has reviewed portions of the U.S.
Department of Energy (DOE) Surplus Plutonium Disposition (SPD) Final Environmental Impact
Statement (FEIS). The staff review focused on the mixed oxide (MOX) fuel fabrication facility
(FFF) and no action alternative sections of the SPD FEIS. The review was intended to
determine how much of the FEIS might be used to develop an EIS for the MOX FFF license
process, and to determine if any areas need more information. The NRC staff met with Duke,
COGEMA, Stone and Webster (DCS) and DOE on March 23, 2000, to discuss the results of
the review. The meeting was open to the public. The NRC's comments on the DOE SPD
FEIS are provided as Enclosure 1. These comments are designed to convey to DCS the
results of the NRC review as DCS develops an environmental report (ER) to accompany the
MOX FFF license application. They represent areas where NRC recommends that DCS
update or supplement DOE's FEIS if DCS plans to adopt the FEIS in part or whole as its ER.
The enclosed comments provide general direction regarding many of the issues that may arise
in the preparation of the DCS ER. However, given that the NRC has not conducted public
scoping for the EIS, and has not otherwise fully analyzed the issues involved with the
environmental impacts associated with the MOX FFF, the staff has not reached firm
conclusions regarding the scope and content of the environmental analysis at this early stage

of the process.

The enciosed comments are limited in scope and are not intended to represent a complete
review of the DOE SPD FEIS, such as might be submitted to the DOE in response to a request
for comments on the FEIS. The NRC staff review of the FEIS was, in essence, a
"completeness review" to confirm that the FEIS provided information in the areas of concern,
but did not verify the adequacy of that information. Some areas were reviewed in greater
detail as reflected in the enclosed comments. The NRC does not plan to review the FEIS any
further; however, if DCS has specific questions for the NRC regarding DOE's FEIS, the NRC
will examine those issues.

Formal review of DCS's ER.will be based on 10 CFR Part 51, the "Standard Review Plan for
the Review of an Application for a Mixed Oxide (MOX) Fuel Fabrication Facility" (NUREG-1718,
Draft), the "Standard Review Plans for Environmental Reviews for Nuclear Power Plants”
(NUREG-1555), and NMSS Policy and Procedures Letter 1-50, Rev. 2, "Environmental Justice
in NEPA Documents" (Enclosure 2). Note also that the NRC staff has typically compared
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assumptions and resuits of transportation risks to values accepted by NRC in NUREG-0170,
"Final Environmental Impact Statement on the Transportation of Radioactive Material by Air

and Other Modes.*
It you have any questions, please contact Mr. Andrew Persinko on (301) 415-6522.

Sincerely,

4 )~
Melanie A. Galloway, Chief i
Enrichment Section
Special Projects Branch
Division of Fuel Cycle Safety

and Safeguards
Office of Nuclear Material Safety

and Safeguards

Docket: 70-3098

Enclosures:

1. General Comments on the DOE Surplus
Plutonium Disposition Final Environmental
Impact Statement

2. NMSS Policy and Procedures Letter 1-50,
Rev. 2, "Environmental Justice in NEPA
Documents”



ENCLOSURE ONE




GENERAL COMMENTS ON THE
DOE SURPLUS PLUTONIUM DISPOSITION
FINAL ENVIRONMENTAL IMPACT STATEMENT
FOR APPLICATION TO THE MIXED OXIDE
FUEL FABRICATION FACILITY

A. DESCRIPTION AND ANALYSIS OF ALTERNATIVES

1.

The U.S. Department of Energy (DOE) Surplus Plutonium Disposition (SPD) Final
Environmental Irrpe -t Statement (FEIS) examines 12 separate altematives (see Table
2-1 on FEIS Page 2-3). These alternatives, and any other reasonable altematives
identified by Duke Cogema Stone & Webster (DCS), need to be discussed in the
environmental report (ER). The NRC recognizes that, since DOE has issued a Record
of Decision, it is likely that many of these altematives are now considered impractical.
The U.S. Nuclear Regulatory Commission (NRC) needs to ensure that all reasonable
altematives receive due consideration in order to meet its obligations under the
National Environmental Policy Act process. Therefore DCS needs to identify those
altemnatives that do not appear reasonable for detailed consideration, along with the
basis for drawing such conclusions. The ER can provide less detailed discussion of
unlikely alternatives and/or reference the information provided in the FEIS.

Reasonable alternatives that will be fully addressed in the ER should, of course, be
thoroughly documented. In weighing the alternatives, DCS need go no further than to
establish whether or not substantially better alternatives are likely to be available.
Finally, note that the public scoping process may identify additional altematives for the
NRC Environmental Impact Statement (EIS) on this action.

Title 10 CFR 51.45(c) requires that "the environmental report shall include an analysis
that considers and balances the environmental effects of the proposed action, the
environmental impacts of alternatives to the proposed action, and alternatives available
for reducing or avoiding adverse environmental effects.... [T]he analysis in the
environmental report should also include consideration of the economic, technical and
other benefits and costs of the proposed action and of alternatives." The potential
impacts {(or benefits) need to be considered in conjunction with the available mitigation
measures. The analysis must quantify the factors used for the analyses to the extent
possible. The NRC recognizes that the DCS ER may contain different alternatives than
those presented in the FEIS. Nevertheless, the FEiS could have provided additional
information regarding the rationale for choosing Alternative 3 ("All Facilities at SRS
[Savannah River Site}"). Therefore DCS needs to develop its own analysis as part of
the ER to ensure an adequate comparison of the proposed action and alternatives
tailored to the mixed oxide (MOX) fuel fabrication facility (FFF).

The DCS ER needs to evaluate and compare the planned shipments with the
shipments tor MOX fuel that are identified in NUREG-0170, “Final Environmental
Statement on the Transportation of Radioactive Material by Air and Other Modes.” It
also needs to assess whether the shipments described in NUREG-0170 are consistent
with and applicable to the shipments proposed for the MOX facility. NRC staff has
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typically compared the assumptions and results of transportation risks to those values
accepted by the NRC in NUREG-0170.

4. As part of the proposed action, the ER needs to define and describe deactivation and
decommissioning (see FEIS Section 4.31). Deactivation and decommissioning are
integral to the life-cycle of DCS's NRC license. They need to at least roughly be
quantified and the impacts analyzed. To the extent possible, deactivation and
decommissioning need to be included with the environmental impacts.

5. Cost-Benefit Analysis

a. The regulation at 10 CFR 51.45(c) quoted in Comment A.2 above mentions
"benetits and costs of the proposed action and of altematives.” A cost-benefit
analysis specific to the MOX FFF needs to be included in, or provided as a
reference to, the ER. The NRC recognizes that the main benetits are qualitative in
nature, not quantitative. Part 51.45 states that, "[t]he analyses for environmental
reports shall, to the fullest extent practicable, quantify the various factors
considered. To the extent that there are important qualitative considerations or
factors that cannot be quantified, those considerations or factors shall be discussed
in qualitative terms." Some guidance for preparing cost-benefit analyses is
avaifable in NUREG-1555, “Standard Review Plans for Environmental Reviews for
Nuclear Power Plants." This guidance has been prepared by the Office of Nuclear
Reactor Regulation and applies to power reactor licensing, but DCS may find the
general information helpful. While NRC's fundamental responsibility is to determine
whether the issuance of the license is acceptable from the standpoint of public
health and safety, the analysis in the ER needs to include a discussion which
weighs the various costs and benefits of the proposed action and reasonable
alternatives in order to provide perspective on the decision-making process. In
performing the analyses. DCS needs to identify whether any alternatives that are
substantially better than the preferred alternative are likely to be available.

b. The life-cycle cost document’ prepared by DOE includes a credit for the value of
the MOX fuel that would be provided to the participating reactors, but does not
consider the cost/loss of profit to normal suppliers of commercial low-enriched
uranium (LEU) fuel from LEU fuel that the utilities would not have to purchase. This
impact needs to be included in the cost-benefit analysis.

6. DOE considered reactors and depleted UO, separate from the MOX FFF analysis.
Such an approach, when applied to the context of the proposed facility, can provide
incomplete information, especially when considering the indirect effects of the action.
in analyzing the environmental impacts of a proposed action, NRC generally considers
the direct and indirect environmental impacts of the action when appropriate. In the
case of the MOX facility, possible indirect effects that may warrant attention include
reactor use effects, depleted UO, transportation to the MOX FFF, and shipment of
MOX fuel. The level of analysis for the indirect effects considered should reflect the

’ "Plutonium Disposition Lite Cycle Costs and Cost-Related Comment Resolution
Document," US DOE Office of Fissile Materials Disposition, November 1999.
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uncertainty involved in predicting future actions, the fact that these impacts will likely be
considered in other licensing actions, and the fact that such impacts are not a direct,
immediate impact of the proposed action.

7. Cumulative Impacts and Indirect Effects

a. The FEIS analyzes Altemnative 3 as the bounding altemnative for cumulative impacts
(see FEIS Section 4.32.4). It might be more appropriate for the ER to compare
Altemative 3 to Altemative 12 to evaluate the indirect effects of licensing the MOX
facility. The analysis needs to look at the past, present, and future impacts of the
facilities. For example, deactivation and decommissioning, although not considered
in detail as part of this FEIS, need to be considered as they could result in
reasonably foreseeable future impacts.

b. It would facilitate NRC's review if the cumulative analysis broke out the past and
current impacts from the reasonably foreseeable future impacts. It would also be
helpful to NRC if past, present, and future impacts were tabulated or summarized,
rather than providing references to previous or on-going analyses (see Table 4-235
on Page 4-375). NRC staff agrees with the Environmental Protection Agency's
Comment 16 (see Page 3-51 in Volume lll. Part A to the FEIS), which recommends
an enhanced cumulative impacts analysis.

B. UPDATE (Information related to this topic has changed since DOE published the FEIS)

1.

Itis unciear whether DOE's FEIS bounds DCS's design. DCS needs to either update
the alternative descriptions and impacts to refliect the current design, or provide an
analysis that shows why the FEIS impacts do bound the current design. The NRC's
review would be facilitated if DCS includes facility data and assumptions within the ER
to allow NRC to review calculations without having to consult multiple reference
documents.

The MOX facility footprint, facility design, process descriptions, and other facility data
need to be updated so that they are consistent with the current facility design. For
example, the footprint of the facility changed between the draft and final FEIS (Section
2.4.3, Page 2-30), and Figures 2-14 and 2-15 do not include the aqueous polishing
process as parn of the facility lay-out. To facilitate NRC's review, information presented
in the ER should parallel the information presented to support construction approval
review.

As part of the proposed action, the ER needs to update information on the source of
depleted uranium oxide including the supplier and the FFF (see FEIS Section 4.30.3,
Page 4-367).

DCS needs to incorporate site specific information (e.g., F-area on the Savannah River
Site) into the environmental report (ER). When compared to the FEIS, the ER needs to
provide updated information where more current data are available. For example,
much of the baseline data for waste generation, air quality, and socioeconomics dates
from 5 to 10 years ago. In some cases, more recent information (e.g., the Savannah
River Site Environmental Reports) is readily available. In addition, if Fish and Wildlife
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Services information has not been reassessed (with regard to endangered and
threatened species) within the past few years, this information will also need to be

updated.

DCS must update the environmental impacts presented in the FEIS (e.g., worker dose,
public dose, etc.) so that these impacts accurately reflect the current MOX facility
design information. In addition, the ER needs to contain supporting information that is
sufficient to allow NRC staff to independently verify the calculated consequences. For
example, for normal operations, such data may include stack location(s), stack
height(s), effluent mass and volumetric flow rate(s), effluent treatment with
decontamination factors, effluent temperatures, source terms, assumptions used in the
calculations, or other pertinent information.

Table L-1 in the FEIS shows the number of MOX fuel assembly shipments as 830.
Section L.3.1.3 states that the number of fuel assemblies per package is 4 for
pressurized water reactors (PWR) and 8 for boiling water reactors (BWR). However,
the conceptual package design presented to NRC (12/99) has a capacity of 3 PWR fuel
assemblies. The DCS ER needs to reevaluate the change in estimated impacts, if any,
tfrom the ditference in package capacity.

C. CLARIFY/PROVIDE BASIS (The basis for the data or statement is not clear in the FEIS)

1.

The bases for many of the quantitative impacts presented in the FEIS are unclear. In
many cases it appears that it would be difficult or impossible to independently duplicate
the calculations due to lack of information or because MOX FFF impacts are combined
with other impacts. Some areas where this was noted include waste management
impacts, air quality, and radiation impacts. Data specific to the MOX FFF must be
presented to the extent possible. This data needs to be presented in enough detail to
permit the reviewers to perform independent analyses. Specific examples are listed
below in Comments C.2 through C.8.

The ER needs to clearly indicate the proposed controlled area boundary for the MOX
facility. The ER needs to state if, for the purposes of accidents, individuals in the
controlled area will be treated as workers or as members of the public, consistent with
the material submitted to support construction approval review.

The ER needs to include clear maps providing detail on the location of surrounding
towns, cities, the location of the MGX facility in relationship to the established facilities
in F-area and the proposed new surplus plutonium disposition facilities in F-Area. For
example, the potential national historic preservation sites and the break-out between
previously disturbed and treshly disturbed acreage could be shown on a map.

The discussion on Page 4-24 of the FEIS, with respect to accidents involving storage of
Pu pits that could result in releases of Pu impacting noninvolved workers and the offsite
population, states that the maximum consequences would be from a beyond design
basis earthquake: If DCS chooses the same no action altemative as that used in the
DOE FEIS, the ER must state the basis for concluding that this is the limiting accident
and how DCS determined the risk from this accident.
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The discussion on Page 4-60 of the FEIS, with respect to the public, states that the
most severe consequences of a design basis accident for the pit conversion facility
would be associated with a tritium release, and for the MOX facility, it would be a
criticality. DCS needs to provide the basis for concluding that criticality is the controlling
accident scenario, given the distances from the MOX facility to the controlled area
boundary at the Savannah River site, and not some other accident with energy to
disperse material, such as a fire or a tornado or an earthquake. DCS must then explain
how the risk was determined.

Similarly, with respect to the noninvolved worker, DCS needs to show how the nsk was
determined. (Sez (omment C.4 above.)

Footnote 4 on Page 2-13 of the FEIS states that "the physical protection and
safeguards and security for the MOX facility would be acceptable to NRC." DCS must
provide a basis for this statement, or further discussion of physical protection,
safeguards and security in the ER.

Waste generation estimates should be based on information from similar operations at
COGEMA; itis unclear how the quantitative transuranic waste, low-level waste and
hazardous waste generation estimates were determined in Sections 4.4.2.2 and
H.4.232.

. MOX FFF SPECIFIC (The impacts/data associated with the FFF were combined with other

facilities in the FEIS)

1.

The DOE FEIS did not present impacts associated with the MOX FFF alone. The DCS
ER needs to analyze impacts due solely to the MOX FFF. Specific examples are listed
in Comments D.2 through D.4 below. See also Comment C.1 above,

NRC has generally reviewed the transportation sections associated with Alternative 3 in
the DOE FEIS. The completeness review indicates that the DOE FEIS cantains
transportation impact information that is consistent and acceptable for use in an ER.
However, an in-depth staff review cannot begin until the transportation risks are tailored
toward those associated with the MOX FFF alone. Section 4.4.2.6 of the DOE FEIS
currently integrates the risk from all transportation activities for Alternative 3, including
shipments for the pit disassembly tacility, the MOX Facility, and the immobilization
facility. The MOX tacility ER needs to consider individual transportation risks from feed
shipments, waste shipments, and fresh MOX fuel shipments.

It would facilitate NRC review if DCS provided a table, similar to Tables 4-43 though
4-46 in the FEIS, showing the accidents and associated values, including values to the
involved workers, specific to the MOX facility. The terms, "unlikely" and "extremely
unlikely” used in Tables 4-43 through 4-46 should be defined in terms of probabilities,
and the bases for the information in the tables must be provided. (Tables 4-43 through
4-46 show accidents and associated total values for pit conversion, MOX new
construction, and immobilization, without ditferentiation as to the specific facility.)

Section L.6.4 of the FEIS discusses waste shipments generically, and Table L-1 of the
FEIS does not include waste shipments from the MOX FFF. The DCS ER needs to
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provide an evaluation of the waste shipments from the MOX FFF, and confirm that the
assessment in Section L.6.4 is applicable to the operation of the MOX FFF under
Alternative 3 of the FEIS.

E. NRC POLICY/REGULATIONS (Information/analysis is required)

1.

Environmental Justice: the demographic data presented in Figure 3-30 (percent of
minorities within 50 miles of the Savannah River site) covers too large an area to
identify minority or low-income communities near the site. An analysis of demographic
data needs to be presented at the block group level in a table that compares the
percent of minority and low-income populations in each block group to the State and
County levels. A copy of the guidance used by the Office of Nuclear Matenal Safety
and Safeguards on conducting environmental justice reviews is provided as Enclosure
2 to the cover letter.

The ER must include a complete cultural evaluation of historic and archaeological sites.

The ER needs to describe environmental monitoring measures (for example, sampling
air, surface- and ground-water, wildlife, soil, vegetation or radioactivity) for background
measurements and during construction and operation. Indicate monitoring required by
other government agencies (for example, the Environmental Protection Agency).

The ER needs to clearly indicate where mitigation measures are used to ameliorate or
minimize environmental impacts. For example, it appears that each accident sequence
analyzed in the FEIS is mitigated (e.g., the HEPA filters are never by-passed or fail, the
building retains containment integrity except in the beyond-design basis scenario. etc.).
Similarity, it is ditficult to evaluate the mitigation measures for any potential impacts to a
national historic preservation site since the potential sites at F-area are not identitied in
refationship to the MOX facility.

The ER needs to include an appropriate description of permitting and compliance. In
accordance with 10 CFR 51.45(d}, the ER must list all permits, licenses, approvals, and
other entitlements that must be obtained in connection with the proposed action and
must provide the status of compliance.

F. OTHER

1.

With respect to the maximaily exposed involved worker, DCS needs to state the dose
expected for the controlling accident and needs to state the latent cancer fatality
probabifity associated with the consequences of the controlling accident.

Consequence and likelihood values of various accidents analyzed in the Integrated
Safety Analysis, when completed, must be shown to be bounded by EIS and ER

analyses.

The ER needs to present bounding accidents that are consistent with the accident
analysis in the material submitted to support construction approval review.
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ENCLOSURE TWO

Environmental Justice in NEPA Documents



NMSS Policy and Procedures Letter 1-50, Rev. 2
September 1999

ENVIRONMENTAL JUSTICE IN NEPA DOCUMENTS

I. BACKGRQOUND

On February 11, 1994, The President signed Executive Order 12898 "Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations” which
directs all Federal agencies to develop strategies for considering environmental justice in their
programs, policies, and activities. Environmental justice is described in the Executive Order as
“identifying and addressing, as appropriate, disproportionately high and adverse human health
or environmental effects of its programs, policies, and activities on minority populations and
low-income populations.” On December 10, 1997, the Council on Environmental Quality (the
Council) issued, “Environmental Justice Guidance Under the National Environmental Policy
Act.” The Council developed this guidance to, “...further assist Federal agencies with their
National Environmental Policy Act (NEPA) procedures.” As an independent agency, the
Council's guidance is not binding on the NRC; however, the NRC considered the Council's
guidance on environmentat justice white revising this policy and procedure letter, and the
Council's guidance is included as an informational attachment to this letter.

Il. POLICY

This procedure provides guidance to the Office of Nuclear Materials Safety and Safeguards
(NMSS) staft on conducting environmental justice reviews for proposed actions as part of
NRC's compliance with NEPA. This guidance does not create any new substantive or
procedural NEPA related requirements. The guidance is merely intended to improve internal
NMSS management by helping to ensure that NRC is fully discharging its existing NEPA

responsibilities.

Itis the policy of NMSS to address environmental justice in every Environmental Impact
Statement (EIS) and every supplement to an EIS that is issued by NMSS. Under most
circumstances, no environmental justice review should be conducted where an Environmental
Assessment (EA) is prepared. If it is determined that a particular action will have no significant
environmental impact, then there is no need to consider whether the action will have
disproportionately high and adverse impacts on certain populations. However, in special cases
or circumstances, the reviewer may recommend to management that staff conduct an
environmental justice analysis in preparing an EA. Such determinations will be made on a
case-by-case basis and only where there is an obvious potential that the consideration ot
specific demographic information at the site may identity significant impacts that would not
otherwise be considered. Management (Division Director/Branch Chief level) will decide on a
case-by-case basis when special cases or circumstances exist that require the staff to perform

an environmental justice review for an EA.

The level of discussion on environmental justice will vary based on the circumstances of each
action. The actual determination of impacts will not change, but the evaluation and analysis
may be expanded. Each EIS or special case EA should contain a section that fully describes
the environmental justice review process; the length of the section depends on the
circumstances. Policy implementation guidance is provided in Section . for licensing actions



and Section IV for rulemakings.

. POLICY IMPLEMENTATION FOR LICENSING ACTIONS

A.

1.

The first step in evaluating environmental justice potential is to obtain demographic
data (census data) for the immediate site area and surrounding communities. Data
for the state, county, and town will also be necessary. The demographic data
should consist of income levels and minority breakdown. In our expernience, the
recommended geographic area for evaluating census data is the census block
group. The L.S. Census Bureau does not report information on income for blocks,
the smaller geographic area, and census tracts are too large to identity minority or
low income communities. A minority or low-income community may be considered
as either a population of individuals living in geographic proximity to one another or
a dispersed/transient population of individuals (e.g., migrant workers) where either
type of group experiences common conditions of environmental exposure. For the
purpose of this procedure, minority is defined as individual(s) who are members of
the following population groups: American Indian or Alaskan Native; Asian or
Pacific Islander; Black, not of Hispanic origin; or Hispanic. Low-income is defined
as being below the poverty level as defined by the U.S. Census Bureau (e.g.. the
U.S. Census Bureau's Current Population Reports, Series P-60 on Income and

Poverty).

Guidelines for determining the area for assessment are provided in the following
discussion. If the facility is located within the city limits, a 0.56 mile radius (1 square
mile) from the center of the site is probably sufficient for evaluation purposes;
however, if the facility itself covers this much area, use a radius that would be
equivalent to 0.5 miles from the site. If the facility is located outside the city limits or
in arural area, a 4 mile radius (50 square miles) should be used. These are
guidelines; the geographic scale should be commensurate with the potential impact
area, and should include a sample of the surrounding population, e.g., at least
several block groups. The goal is to evaluate the "communities,” neighborhoods, or
areas that may be disproportionately impacted. You may want to consider an
incremental radius (for example, it a 4 mile radius is chosen, also obtain data for the
1,2, and 3 mile radi.} One source of the census data is the Landview computer
software by the U.S. Environmental Protection Agency and the U.S. Department of
Commerce, Bureau of the Census. This software is updated after each 10-year
census. Other sources include the applicant, local governments, state agencies, or
local universities. It is recommended that you utilize the Census Bureau's 10-year
census for data on minorities and income level. The reviewer should use the best

available information.

The next step is to compare the area’s percent of minority population to the state
and county percentage of minority population and to compare the area’'s percent of
economically stressed households to the state percent of economically stressed
households. Note that the jurisdiction that the area percentage is compared to is
dependent on the geographic area used in describing the demographics. (Itis
possible that the geographic area could cross county and state lines and this should
be considered when making comparisons.) If the area percentage significantly
exceeds that of the state or county percentage (or the comparison base used) for
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either minority population or economically stressed households. environmental
justice will have to be considered in greater detail. As a general matter (and where
appropnate), staff may consider ditferences greater than 20 percent to be
significant. Additionally, it either the minority or low-income population percentage
exceeds 50 percent, environmental justice will have to be considered in greater
detail. If neither criterion is met, no further evaluation is necessary. The reviewer
should document the appropriate conclusion in the environmental justice section.

Staff should look at the demographics of a site early in the review process. Scoping
and public participation are a fundamental part of the NEPA process. Staff's
approach will depend on the nature of the regulatory action and the demographics
at the proposed location. When a potentially affected minority or low-income
population is identified, NMSS staff should ensure that minority and low-income
populations are given the opportunity to participate. The NRC's regulations require
that any affected Indian tribe be invited to participate in the scoping process for an
EIS. During scoping meetings for an EIS, for example, staff will solicit input on
environmental issues, and the affected communities should be encouraged to
develop and comment on possible alternatives to the proposed agency action. As
with any scoping activities under NEPA, the measures staff may consider for
increasing participation of minority and low-income populations include outreach
through groups such as minonty business and trade organizations, schools and
colleges, labor organizations. or other appropriate groups.

In addition, it a representative(s) of the affected population has been identified such
as an officer of an organized local group or community leader, the individual(s)
should receive notices of meetings and copies of Federal Register notices.

When communicating with the public. NMSS staff should consider disseminating
information through alternative media such as translating notices (and other
documents) into a language other than English, where appropriate.

Once it is determined that a site does have a potential for an environmental justice
concern, itis then necessary to determine if there is a "disproportionately high and
adverse” impact (human health or environmental effect) to the minority or low-
income population surrounding the site. This does not involve determining if there
are any new impacts; impacts of the proposed action are to be determined in the
usual manner, including cumulative and multiple impacts, where appropriate. The
impacts should be evaluated to determine those that atfect these populations. In
considenng the impacts to the populations, differential pattems of consumption of
natural resources should be considered (i.e., differences in rates and/or pattemn of
tish, vegetable, water, and/or wildlife consumption among groups defined by
demographic factors such as socioeconomic status, race, ethnicity, and/or cultural
attributes). The impacts to the local area surrounding the site should be
summarized in the environmental justice section. It is not necessary to discuss the
impacts at the'same level of detail as in the impact sections. 1t is acceptable to
bnefly mention the impact and reference the section where it is discussed in greater

detail.

2. Next, one should assess if the impacts disproportionately impact the minarity or low-



4

income population, i.e., Are the impacts greater for these populations? Are there
any impacts experienced by these populations that are not experienced by others?
To effectively visualize the impacts, it may be helpful to display the minority and
low-income population data spatially. In cases where the population is located next
to the site, the impacts or potential for impact will likely be disproportionate for these
populations. For instance, potential exposure to effluents may be greater to those
living closest to the facility, noise and traffic may disrupt nearby residents to a
greater extent than those living far from the site, and the potential risk due to
accidents may be greater for nearby residents. If there are no disproportionate
impacts, no further analysis would be needed. The reviewer should document the
finding in the environmental justice section.

Finally, it is necessary to determine if the impacts are high and adverse. Another
way of stating this: Are the impacts significant, unacceptable or above generally
accepted norms such as regulatory limits or state and local statutes and
ordinances. Each impact, and where appropriate, the cumulative and multiple
effect of the impacts, should be reviewed for significance. If the statement can be
made that no combination of the impacts are significant, then there are no
disproportionate adverse and high impacts on the minority or low-income
populations. The reviewer should document the conclusion in the environmental
justice section.

It there are significant impacts to the minority or low-income population, itis then
necessary to fook at mitigative measures and benefits. The reviewer should
determine and discuss if there are any mitigative measures that couid be taken to
reduce the impact. To the extent practicable, mitigation measures should reflect the
needs and preferences ot the affected minority or low-income populations. The
reviewer should discuss the benetfits of the project to surrounding communities,
even though benefits to a specific group may be ditficult to determine, particularly
economic benefits. The conclusion at this point is project specific. The conclusion
may be that there are disproportionately high and adverse impacts to minority and
low-income populations; however, factors such as the mitigative measures and/or
the benefits of a project outweigh the disproportionate impacts. In any case, the
tacts should be presented so that the ultimate decision maker can weigh all aspects
in making the agency decision. The Executive Order does not prohibit taking an
action where there are dispreportionate high and adverse impacts to minonty and

low-income populations.

The results of an environmental justice evaluation should be documented in the EIS
or special case EA. The results should indicate if a disproportionately high and
adverse human health or environmental impact is likely to result from the proposed
action and any alternatives, and should be written in non-technical plain language.
The document should contain a distinct section on environmental justice even it the
demographics do not indicate a potential for an environmental justice concem. if a
site has already received an environmental justice evaluation, it is acceptable to
reference the previous evaluation and provide a summary of the findings and then
add any new information that results from the proposed action. For instance, if
environmental justice is included in a license renewal, it would not need to be
completely readdressed for a license amendment.



Following an EIS or EA, the NRC announces its decision in a Record of Decision
(ROD) or a FONSI. For an EIS or special case or circumstance EA, the ROD or
FONSI should document the conclusion of the findings on environmental justice,
including any mitigative measures that will be taken to reduce the impact.

V. POLICY IMPLEMENTATION FOR RULEMAKING ACTIVITIES

1. The staff responsible for rulemaking should address environmental justice in the preamble
to any proposed and final rules that require an EIS, a supplement to an EIS, generic EIS,
or if warranted by a special case or circumstance EA/FONSI, as described in Section Il.,

above.

2. Ititis known in advance that a particular rulemaking might impact a specific population
disproportionately, the NRC staff should ensure that the population knows about the
rulemaking and is given the opportunity to participate. Measures to increase public
participation are discussed in Section Ill. B. above.

3. It an environmental justice analysis is performed for a rulemaking activity, the staff should
include tanguage contained in NUREG/BR-0053, Rewvision 4, Section 3.13 and 5.13 to the
Federal Register Notice to seek and welcome public comments on environmental justice.
The statf should follow the "Policy implementation for Licensing Actions.” in Section Il
above, to perform the environmental justice review.

4. Public comments on environmental justice issues should be addressed in the preamble to
the final rule when published in the Federal Register. Environmentat justice comments
should be addressed at the same level of detall and in the same location as comments

received on other parts of the rule.

5. When a rule is being modified or developed that contains siting evaluation factors or
cntena for siting a new facihity, the statf may consider including specific language in the rule
or supporting regulatory guidance to state that an environmental justice review will be

performed as pan of the licensing process.

Attachment:  Environmental Justice Guidance
Under the National Environmental Policy
Act. Council on Environmental Quality,

December 10, 1997.
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Flow-process for Conducting an Environmental Justice (EJ) Review for NMSS

Figure 1:
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